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THE DECTARATION CF CONDOMINIUM
CF
HANCOVER CIRCLE CONDOMINIUM

This Declaration made this s g day of JBr
1986, by Highland Associates, Ltd., an Alabama limited partnership,
("Developer"), for itself and its respective Successors, grantees and
assigns, pursuant to the Condominium Ownership Act of Alabama, Code of
Alabama, 1975, Section 35-8-1, et seq., for the purpose of creating a
condaninium and establishing certain easements, covenants and
restrictions to run with the land.

’

_ WHEREAS, Developer is the fee simple owner of certain
lmproved real property situated in Jefferson County, Alabama, described
in detail on the attached Exhibit A;

WHEREAS, the said real property has been improved by the
construction thereon of two (2) Buildings of brick construction, on
concrete footings, with brick exterior walls and consisting of
seventy-six (76) units; as said improvements have been fully and
accurately depicted as to layout, location, unit numbers, and
dimensions; identifying the Cammon Elements and Private Elements of
each Unit as built, by the site plan and by the floor plans, identified
as the Plans for Hanover Circle Condaminium, a Condeminium project,
datad DK /b , 19885, consisting of ﬁ_ (i) pages and
bearing a certification that said site plan and flocor plan’are filed in
the Office of the Judge of Probate of Jefferson County, Alabama, at Map
Bock /¢85 , Page / , and contain, in addition to the site and floor
plans, typicals for paving, steps, walls and floors, and cross-section
of the Buildings and the location, elevation, area and dimensions of
each Unit with reference to established geographical points (said
drawings and specifications in said site and floor plans and cther
plans are hereinafter collectively referred to as "Plans"), a copy of
which is attached hereto as Exhibit "B",

NOW, THEREFCRE, the Developer hereby makes the following
Declaration, ard specifies that the provisions hereof shall constitute
covenants running with the land and shall be binding upon the
Developer, its successors and assigns and all subsequent purchasers of
all or any part of the Property together with their grantees,
successors, heirs, executors, administrators, devisees or assigns:

I. PURPCSE
The purpose of this Declaration is to submit the Property to
-he condaminium form of ownership and use in the manner provided by the
Condaminium Ownership Act, Code of Alabama, 1975, Section 35-8-1, et
seq., (the "Act"), and the Property is hereby submitted to the
condaminium form of ownership as provided for in the Act.




The name by which this Condaminium is to be identified is
Hanover Circle Condaminium (the "Condaminium!),

III. STREET ADDRESS

The street address of the Property is 55-1 through 57~234
Hanover Circle, Birmingham, Alabama 35201.

IV. DEVELOPMENT

The improvements constructed on said Property are the
improvements set forth and described in the Plans.

V. DEFINITIONS

The terms used herein and in the By-Laws shall have the
meaning stated in the Act and as follows:

"act" means the Condaminium Cwnership Act, Code of Alabama,
1975, Section 35-8-1, et seq.

"Articles of Incorporation" means the Articles of
Incorporation of the Association, recorded in the Office of the Judge
of Probate of Jefferson County, Alabama.

"Association" means Hanover Association, Inc., an Alabama
not-for-profit corporation, and its successors.

"Board" means the Board of Directors of the Association.
"Building" means the buildings of the Condaminium,
"By-Laws" means the duly adopted By-laws of the Association.

"Camnon Elements” means cammon areas and facilities as
defined in said Act and shall include all parts of the Condaminium
Property not included within the Unit boundaries, as more particularly
described in Section VI-2 hereafter, and the tangible personal property
required for the maintenance and operation of the Condaminium.

"Cammon Expenses® include those as defined by the Act,
together with the expenses for which the Unit Owners are liable to the
Association, actual or estimated, pursuant to the By-lLaws and such
other expenses as are agreed upon as Cammon Expenses by the
Association. The term Cammon Expenses shall not include any J.ee,
sxpenses of bill which is assessed against a Unit as a result of



S L0 T NGY

Utility Services provided to a Unit ar ad valorem taxes or assessments
levied against a Unit by any goverrnmental entity,

"Condaminium™ means Hanover Circle Condeminium.

"Condaminium Property” or "Property" means and includes the
land situated in Jefferson County, Alabama, described on the attached
Exhibit A and shall also include all improvements and structures now
existing or hereafter placed on the Property, all easements, rights and
appurtenances thereto, and all personal property provided by the
Developer and intended far use in connection therewith.

"Control Pericd" means the pericd of time cammencing four
months after 75% of the Units in the Condominium Property have been
conveyed to Unit purchasers ar 2-1/2 years following first conveyance
of a Unit, whichever shall first occur, or until the Developer elects
to terminate its control of the Condaminium and the Association,
whichever shall first occur,

"“Declaration" means and refers to this Declaration of
Condaninium of Hanover Circle Condaminium, and all amendments thereto.

"Developer" means Highland Associates, Ltd., an Alabame
limited partnership, and its respective successors and assigns, but the
term shall not include persons who purchase individual condaminium
units fram Highland Associates, Ltd.

"Member " means a member of the Association. Membership in
the Association shall be confined to those persons who hold a fee-type
ownership interest in any Unit.

"plans” mean all drawings and specifications in the site and
floor plans and other plans as recorded in the Office of the Judge of
Probate of Jefferson County, Alabama, at Map Bock /94K , Page / .

"Private Elements" means all parts of the Condominium
Property included within the boundaries of each Unit and all personal
property installed in each Unit by the Developer and intended for

private use by the Unit Owner.

"Rules and Regulations" means the duly acopted rules and
requlations of Hanover Associaticn, Inc. made for the purpcse of .
requlating the Condaminium Property, as they mey be amended fram time
to time. .

"Unit" means a condominium unit as described by the Act, and
shall include the elerents of a condominium which are not owned 1in
camcn with the Unit Owners. The boundaries of each Unit are as set
out hereafter.
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_ "Unit Owner" means a condaninium owner and shall include his
heirs, successors and assigns and shall include the Develcper as to
those Units of which it is the Owner of record.

"Utility Services" shall include but not be limited to
electric power, water, heating, air conditioning, garbage and sewage
disposal and any other govermmental or public utility assessment, fee,
ar bill.

Singular, plural, gender. Whenever the context so permits,
the use herein af the plural shall include the singular, the use of the
singular shall include the plural, and the use of any gender shall be
deemed to include all genders.

VI. TMPROVEMENTS AND PRINCIPAL MATERIAIS OF WHICH CONSTRUCTED;
CoMvON ELEMENTS DEFINED

The Develcper will furnish as part of the Property the
following:

1. Building: Two (2) Buildings have been constructed
primarily of brick construction, on concrete footings, with brick
exterior walls. The Buildings are described as to location, type and
number of roams in the Plans.

2. Common Elements: The Camon Elements of the Condominium
will include the common areas and facilities located substantially as
shown on the Plans. Such camon areas and facilities will include the
following, unless specifically included within a Unit:

(a) The Land.

(b) The foundations and footings, exterior walls, elevators,
roofs, girders, beams, supports, stairwells, stairs leading
to each Unit and all entry walks, ceiling walls separating
the Units, stoops, and entry parches of the Buildings.

(c) All storage areas.

(d) All rcadways, the yard, streets, swimming pool and
pool area, clubhouse area, walkways, all parking areas, and
landscaping.

(e) The mechanical and utility systems and installations
providing service to the Buildings, or to more than

one Unit, including all lines, pipes, ducts, flues, chutes,
conduits, cables, wires and other apparatus and installations
in connection therewith.

(F) All maintenance facilities.
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(g) All easements, rights or appurtenances affecting or
relating to the use of the Property unless specifically
included in any Unit.

3. No Dedication: The recording of the Plans and Plot Plan
for the Condaminium shall in no way be construed to be a "dedication"
of the ingress and egress areas as public right-of ways.

VII. UNITS

Each Unit shall include the part of each Building which lies
within the boundaries of the Unit. All parts of each Building lying
within the boundaries of each Unit shall constitute the Private
Elements assigned to each Unit by this Declaration, which boundaries
are graphically depicted on the Plans and described as follows:

1. Horizontal Boundaries: The upper and lower boundaries of
each Unit shall be the following boundaries extended to intersection
with the perimeter boundaries:

(a) The upper boundary shall be the horizontal plane

of the lowermost surface of the dry-wall of plaster
wall, which serves as the ceiling of each Unit, excluding
any paint or other substance or fixture affixed to the

ceiling.

(b) The lower boundary for the Units (as shown on the Plans)
shall be the upper surface of the concrete slab which serves
as the Unit's floor, excluding all floor coverings.

2. Perimeter Boundaries: The perimeter boundary of each
Unit shall be the vertical planes of the exposed/outer surface of the
gypsum wall which encloses a Unit, or serves as the camon wall
separating Units, extended to the upper and lower horizontal
boundaries, all of which are graphically depicted on the Plans. All
interior walls within a Unit are Private Elements.

3. Equipment: Each Unit shall include all bathroom
fixtures, window glass, interior doors, exterior and interior air
conditioning and heating equipment (including all ducts, lines, tanks,
or other such apparatus related thereto), plumbing, hot water and
electrical equipment serving a particular Unit exclusively (whether
located inside or cutside the Unit boundaries), the stove, dishwasher,
refrigerator, sink, floor and wall coverings, and all other kitchen

appliances or fixtures, including cabinets.

4. Easements: The Developer hereby reserves for and grants
to the Unit Owner the following easements.



(a) Unit Owner's Easements: (i) An easement in cammon with
others is granted to all Unit Owners, their guests and
lessees, to have the exclusive use and enjoyment of the
basement and parking spaces which are a part of the Property,
and which are appurtenant to the Building. The parking areas
have not been allocated an a Unit by Unit basis but may be at
a later time in the discretion of the Board, (ii) an
easement in camnon with the other Unit Owners is granted to a
Unit Owner for the use of the swimming pool and pool area,
the clubhouse, and all storage areas within the Building,
subject to the Rules and Regulations as they may be fram time
to time amended. (iii) Developer herewith reserves a
"construction easement" for so long as the Control Period
exists for the purpose of allowing the Develcper, its agents,
servants and emwloyees, access to all or any part of the
Condaminium Property for construction and renovation of the
Cammon and Private Elements of the Condeminium. Each Unit
Owner by acceptance of a deed to a unit herewith waives any
and all claims, demands or causes of action which he may have
as a result of construction activity, structural and
cosmetic, ar changes to the Cammon and Private Elements
during the Control Period. This waiver includes claims for
annoyance or aggravation as a result of construction work on
the Condaminium Property. The construction easement herein
includes, but is not limited to, the following types of
activity: alterations of the Cammen and Private Elements:
paving and landscaping work; and all other types of
canstruction activity which Developer, in the exercise of its
sole discretion, may undertake to beautify or improve the
Condaminium Property during the "Control Period". Control
Period is defined as follows: until the expiration of four
months after 75% of the Units in the Condaminium Property
have been conveyed to Unit purchasers ar 2-1/2 years
following first conveyance of a Unit, whichever shall first
occur, or until the Developer elects to terminate its control
of the Condaminium and the Association, whichever shall first
occur.

(b) The Association's Easements: Developer hereby raserves
for and grants to the Association for the benefit of its
Manbers, their gquests and lessees, the following easements,
rights and privileges: (1) An easement in cammon with
others for ingress and egress, by vehicle ar on foot, in, to,
upon, and over all public and private roads, walks and
passage ways located on the Property. (ii) An easement for
the placement and maintenance of all roadways and utilities,
including sewer, gas, electricity and telephone lines, pipes,
sewers ard conduits, in and through the Property, including
the right of access thereto, such easements being in cammon
with and subject to the terms and conditions of all easements
and rights of way heretofore granted by Developer to
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camanies furnishing utilities to the Property. (iii) an
easement in cammon with the Owner of each Unit served through
other Units for the conduits, ducts, water tanks, plumbing,
wiring and other facilities and systems furnishing utility
services to the Unit served, including the right of access
thereto for the purpose of maintenance, repair and
replacement.

5. 1Identification. Each Unit within the Condaminium is
assigned the Unit number which is set forth on the attached Exhibit C.

6. Encrcachments: If any portion of the Cammon Elements now
encroaches upan any Unit, or if any Unit now encroaches upon any other
Unit ar upon any portion of the Cammon Elements as a result of the
construction of the Buildings, or if any such encroachment shall occur
hereafter as a result of settling or shifting of the Buildings, a valid
easement faor the encroachment and for the maintenance of same, so long
as the Building stands, shall exist. 1In the event a Building, any
Unit, any adjoining Unit, or any adjoining Cammon Element shall be
partially or toally destroyed as a result of fire, or other casualty,
or as a result of condemnation or eminent damain proceedings, and then
rebuilt, encroachments of part of the Cammon Elements upon any Unit or
of any Unit upon any other Unit or upan any portion of the Cammon
Elements, due to such construction and maintenance thereof, shall exist
soc long as the Building shall stand.

VIII. PERCENTAGE IN COMMON ELFMENTS AND ALLOCATION
OF COMMCN EXPENSES AND PROFITS

any surplus shall be distributed among, and the Cammon
Expenses shall be charged to, the Unit Owners according to the
percentage ownership share in the Cammon Elements assigned to the
particular Unit. The percentage ownership share of each Unit in the
Camon Elements is as set forth with particularity on Exhibit C.

IX. UNITS SUBJECT TO DECLARATICON, BY-LAWS AND RULES AND REGULATICONS

The acceptance of a deed or conveyance ar the entering into a
lease or the entering into of occupancy of any Unit shall constitute an
agreement that the provisions of this Declaration, the By-Laws and the
Rules and Regulations, as they may be amended fram time to time, are
accepted and ratified by such Owner, tenant, or occupant, and all such
provisions shall be deemed and taken to be covenants running with the
land and shall bind any person having at any time any interest or
estate in such Unit, as though such provisions were recited and
stipulated at length in each and every deed or conveyance or lease

thereof.
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X. EXCIUSIVE OWNERSHIP

Each Unit Owner shall have exclusive ownership and possession
of his Unit. He shall have an undivided interest in the Cammon
Elements in the percentage interest expressed in this Declaration,
which undivided percentage interest of each Unit Owner shall have a
permanent character and shall not be altered without the consent of all
Unit Owners expressed in an amended Declaration, duly recorded. The
undivided percentage interest in the Camon Elements shall not be
separated fram the Unit to which it appertains and shall be deemed to
be conveyed or encumbered or released fram liens with the Unit even
though such interest is not expressly mentioned or described in the
conveyance or other instrument.

XT. ENFORCEMENT

Failure of any Unit Owner to camply strictly with the
provisions of this Declaration, the By-laws and the Rules and
Regqulaticns, shall be grounds for an action to recover sums due, or
damages, or injunctive relief ar any or all of them. Such acticns may
be maintained by the Association on its own behalf or on behalf of the
Unit Owners aggrieved. In any case of flagrant or repeated violation
by a Unit Owner, he may be required by the Association to give
sufficient surety ar sureties for his future campliance with the
provisions of this Declaration, the By-laws and the Rules and
Requlations. Nothing herein contained shall prevent, in a proper case,
an independent action by an aggrieved Unit Owner for such relief.

XII. MAINTENANCE

1. Association Maintenance: The Association, as a Canmon
Expense, shall maintain, repair and replace if necessary the following:

(a) All portions of the Camon Elements, together with all
load bearing walls of the Condaminium Property,
notwithstanding the fact that the same constitute Private
Elements pursuant to this Declaration.

(b) All conduits, ducts, plumbing, wiring, and other
facilities for the furnishing of Utility Services which

are contained within a Unit but which service part cr parts
of the Condaminium other than the Unit within which contained
and which are not the responsibility of a Unit Owner under
Section XII-2 hereof.

The Association may enter into a contract with any firm,
person or corperation, including the Developer aor any entity affiliated
with the Developer, ar may join with other entities in contracting for
the maintenance and repair of the Property and may deleqate to such
agent all or any portion of the powers and duties of the Asscciation,
except such as are specifically required by this Declaration or the
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By-laws to have the approval of the Members of the Association;
provided, however, that the term of any such contract shall not extend
beyond the date the Unit Owners cbtain control of the Association.

2. Unit Owner's Maintenance: Each Unit Owner shall maintain
his Unit and the interior thereof in good tenantable condition and
repair, and shall repair, maintain and replace if necessary the
following:

(a) The fixtures and equipment in his Unit, including

the refrigerator, stove, fans, and all other appliances,
drains, plumbing fixtures and connections, sinks, and
plumbing within the Unit; window glass, exterior and interior
doors, electric panels, wiring, outlets, and electric
fixtures within the Unit; screening and interior and exterior
glass; the painting of the interior doors and interior wall
surface of the Unit shall be the responsibility of the Unit
Owner, and all wall coverings and carpeting within a Unit.

(b) The plumbing, heating, ventilation, air conditioning and
electrical systams serving a particular Unit exclusively,
whether located within or without the boundary of the Unit
including the heater and air-conditicner campressor, hot
water heaters, fuse boxes, wiring, fireplace flues and all
other plumbing, electrical, gas ar mechanical systems. In
the event any such system or a portion thereof is within
another Unit ar requires access to another Unit the repair,
maintenance or replacement thereof shall be performed by the
Association, and the costs thereof shall constitute an
assessment against the Unit Owner responsible therefor.

3. Unit Owner's Covenants: Each Unit Owner agrees as

follows:

(a) To perform all maintenance, repairs and
replacements which are his obligation under Secticn
XII-2 hereof.

(b) To pay for all of his utilities, including
electricity, gas, and telephone used within the Unit,
all taxes levied against his Unit and the special
assessments, if any, levied by the City of Birmingham,
Alabama, a municipal corporation.

(c) Not to make, or cause to be made, any repairs to
any plumbing, heating, ventilation ar air conditioning
systems located outside his Unit but required to be
maintained by him under Section XII-2 (b) hereof except
by licensed plumbers or electricians authorized to do
such work by the Bssociation ar its delegate.

\O
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(d) Not to make any addition ar alteration to his Unit

or to the Camon Elawments or do any act that would

impair the structural soundness or safety of any part of
the Property. Structural alterations within a Unit may be
made only with the written consent of the Association.

(e) To make no alterations, additions, improvements,
decoration, repair replacement or change to the Comon
Elements, or to any outside aor exterior portion of a
Building, specifically including but not limited to,
painting the exterior bricks, ar affixing out-shutters to
windows, without the prior written consent of the
Association. If consent is granted, the Unit Owner shall
use only a licensed contractor who shall camply with all
Rules and Regulations with respect to the work which may be
adopted by the Association. The Unit Owner shall be liable
for all damages to another Unit and to Cammon Elements caused
by any contractor employed by such Unit Owner or by the
subcontractors or employees of such contractor, whether said
damages are caused by negligence, accident ar otherwise.

(f) To allow the Asscciation, its delegates, agents, or
emloyees at all reascnable times to enter into any Unit
for the purpcse of maintaining, inspecting, repairing,

or replacing Cammon Elements; or for repairing,
maintaining or replacing plumbing, heating, ventilation
or air conditioning systems located within such Unit but
serving other parts of the Conaminium Property; or in
arder to determine in case of emergency, the circumstances
threatening Units or Cammon Elements and to correct the same;
or, to determine campliance with the provisions of this
Declaration and the By-laws.

(g) To pramptly report to the Asscciation any defects
or all needed repairs for which the Association is
needed. )

4., Facade: The Asscociation shall be responsible for the
maintenance of the exterior perimeter walls. No Unit Owner shall paint
any exterior brick ar wood surface.

XIITI. DECORATING

Each Unit Owner shall furnish and be respensible for, at his
own expense, all of the decorating in his own Unit fram time to time,
including painting, wallpapering, paneling, floor coverings, draperies,
window shades, curtains, windows, glass, screens, lamps and other
furnishings and interior decorating.
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The use of and the covering of the interior surfaces of the
windows, whether by draperies, shades or other items visible fram the
exterior of a Building, shall be subject to the Rules and Regulations
of the Association. The exterior surface of all windows and doors
forming part of the perimeter wall of a Building shall be cleaned ar
washed (but not replaced) as a Camon Expense.

XIV. ASSESSMENTS

1. Creaticn of the Lien and Perscnal Obligation of
Assessments: All assessments shall be payable to the Asscciation.
Each Unit Owner, by acceptance of the deed to such Unit, covenants and
agrees to pay:

(a) An annual assessment in an amount which equals a
proportionate share of the Cammon Expenses, such share being
the same as such Unit Owner's fractional share of ownership
in the Camon Elements;

(b) Supplemental assessments if required by the Board of
Directors of the Asscciation in accordance with the By-Laws
of the Association; and

(c) Special assessments for capital improvements fixed,
established and collected fram time to time as hereinafter
provided.

The annual, supplemental and specia. assessments,
together with interest thereon and costs of collection
thereof, shall be charged against, and the Asscciation shall
have therefor a continuing lien upon each Unit against which
such assessment is made. Such lien shall also secure all
assessments which came due thereafter until the lien.is
satisfied, Each Unit Owner shall be liable for his portion
of each assessment caning due while he is the Owner of a
Unit, and his successor in title shall be jointly and
severally liable with the grantor for such portion therecf as
may be due and payable at the time of a conveyance or which
may thereafter became due and payable although applicable to
the period pricr to the conveyance, but without prejudice to
the rights of such successor to recover fram the grantor the
amounts paid by such successar therefor. FEach assessment
against a Unit shall also ke the perscnal cbligation of the
Unit cwner at the time the assessment fell due. Each Unit
owned by the Developer shall be exempt fram any and all
assessments for Camon Expenses during the Control Period as
set forth in Section XXV, If the holder of a first mortgage
of record or other purchaser of a Unit obtains title to such
Unit as a result of foreclosure of the first lien or by means
of a deed in lieu of fareclosure, such acquirer of title, his

11
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successors and assigns, shall not be liable for the share of
annual and special assessments by the Association pertaining
to such Unit or chargeable to the former Unit Owner which
became due prior to the acquisition of title as a result of
the foreclosure. Such unpaid share of the annual and special
assessments shall be deemed to be a Cammcn Expense
collectible fram all the remaining Unit Owners, including
such acquirer, his successors and assigns. The Association
shall, immediately upon foreclosure or other arrangement in
lien of foreclosure, satisfy and release its assessment lien
of record.

2. Priority of Lien: The lien against any Unit for
assessments in favaor of the Association shall be priar and superior to
all other liens except any lien for taxes, the lien of any mortgage of
record and any other lien recorded prior to the time of recording of
the claim of the Association's lien. The sale or transfer of any Unit
shall not affect the assessment lien; provided, however, that upon the
sale or transfer of any Unit pursuant to foreclesure of a first
mortgage or by means of a deed in lieu of foreclosure, the lien of such
assessment shall be satisfied and released of record as provided in
Section XIV-1 above.

3. 2Annual Assessment for Camon Expenses: The annual
assessments levied by the Association shall be collected and held by
the Association for the payment of the Camon Expenses which shall
include, but not be limited to, administrative, insurance repair,
replacement, reserve funds and maintenance expenses of the Property, in
accordance with this Declaration, the By-laws of the Association and
the Act., A Unit Owner shall by acceptance of title be conclusively
presumed to have agreed to pay his proportionate share of the Cammon
Expenses accruing while he 1s the Owner of a Unit, and no Unit Qwner
may exempt himself fram liability for such share of the Cammon Expenses
by waiver of the enjoyment of the right to use any of the Cammon
Elements or by abandonment of his Unit or otherwise. The provisions of
the attached By-laws relating to assessments are incorporated herein by
reference as if fully set forth.

4. Capital Account or Reserve Fund: There shall be
required, as an item included in the Cammon Expenses, a contribution to
a capital account or reserve fund to cover unforeseen contingencies or
deficiencies arising from unpaid assessments or liens and to cover
expenditures in connection with maintenance and repair of capital
improvements upon the Cammon Elements. The portion of the annual
assessment which is allocated for such contribution shall be maintained
by the Association in a separate capital account with separate records
maintained therefor. Except to the extent that a portion of such
capital account must be malntained for @ r&aSonable reserve to cover
£ ' cos T = ital
I TOr OVemETtS Xt TR CAon Elements, any surplus remaining in said
capttaarcoURE at the end of any Tiscal year of the Association shall

12 e
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be carried over to the next fiscal year and applied by the AsSociafion
in preparing its estimated annual budget faor that next year to reduce
the amount of such capital contributions required to be assessed
against the Unit Owners as an item of Cammon Expense for such year,

5. Determination of Annual Assessments and Collection and
Disbursements of Proceeds: The Association shall have the
responsibility for payment of the Common Expenses in connection with
the administration and management of the Condaminium Property according
to this Declaration and the By-laws of the Association. The Board of
Directors shall annually prepare an estimated annual budget for each
fiscal year of the Association and shall determine and notify the
Association and each Unit Owner of the annual assessment for each Unit
far such coming year. The annual assessment allocable to each Unit
shall be in proportion to such Unit Owner's undivided percentage
interest in the Camon Elements as set forth in this Declaration.

After the time the Unit Owners obtain control of the Association, the
Association shall have the responsibility for determining the amount of
all assessments provided for herein, the collection of such assessments
fram the Unit Owners, and the disbursement fram the proceeds of such
assessments of all the Cammon Expenses incurred by the Association in
the administration and maintenance of the Cammon Elements, including
the contribution to the capital account as provided for in Section
XIV-4 above,

6. Special Assesaments for Capital Improvements: In
addition to the annual assessments authorized above, the Association
may levy, in any fiscal year, special assessments for the purpose of
defraying, in whole or in part, the costs or any partion thereof of any
construction ar reconstruction, repair or replacements of a capital
improvement upon the Cammon Elements, including the necessary fixtures
and personal property related thereto, which the Association cannot pay
out of the funds held in the capital account; provided that any such
assessment shall have the assent of not less than a two-thirds_(2/3)
vote of the total vote of the Condominium cast by Unit Owners voting in
person ar by proxy at a meeting duly called for this purpose, written
notice of which shall be sent to all Owners, including the Developer in
the event it is the owner of record of a Unit, not less than ten (10)
days nor more than sixty (60) days in advance of the meeting, which
notice shall set forth the purpose of the meeting. Each Unit Owner's
share of any special assessment shall be in proportion to his
percentage share of undivided interest in and to the Camon Elements.

7. Date of Camencement of Annual Assesaments and Due
Dates: The annual assessments shall be established on a fiscal year
basis and shall cammence as to each Unit conveyed to an Owner on the
date of each such conveyance, with adjustment for the first assessment
according to the number of days remaining in the fiscal year. That
portion of each such adjusted assessment attributable to the number of
days remaining in the month of conveyance and the portion of the
assessment attributable to the month following the month of conveyance

13
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shall be due and payable at the time of such conveyance, and the
balance of such adjusted assessment shall be paid, except as provided
in Section XIV-8 below, by the Owner in equal monthly installments
camencing on the first day of the second month following such
conveyance. Unless otherwise provided by the Board of Directors and
except as provided in Section XIV-8 below, one-twelfth (1/12) of the
annual assessment for each Unit shall became due and payable on the
first day of each month during the assessment period. The Association
shall, upon demand by any Owner or purchaser of a Unit prior to the
campletion of a voluntary sale or upan demand by any holder of a
mortgage ar other lien on any Unit at any time, furnish a certificate
in writing signed by an officer of the Association setting forth
whether the assesaments on such Owner's Unit have been paid as of a
specified date within ten (10) days after request therefor. A
reasonable charge may be made by the Board for the issuance of such
certificate, which shall be conclusive evidence of payment of any
assessment therein stated to have been paid, and any person other than
the Unit Owner at the time of issuance of any such certificate who
relies upon such certificate shall be entitled to rely thereon and his
liablity for such unpaid assessments shall be limited to the amounts
set forth in such certificate.

8. Effect of Non-Payment of Assessments payable Directly to
the Association and Remedies of the Association: Any assessment which
is not paid when due shall be delinquent. If a monthly payment of an
assessment for a Unit is not paid within ten (10) days after the due
date, the Owner of such Unit shall be in default and the Association
may declare the balance of the entire annual assessment for such Unit
immediately due and payable. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest
from the due date at the rate of fifteen percent (15%) per annum, and
the Association may bring suit to recover a money judgment for the
unpaid assessment against the owner personally obligated to pay the
same without waiving the lien, and/or file a lien claim against such
Oowner's Unit, in either of which events, interest, costs and attorney's
fees equal to fifteen percent (15%) of the principal and interest due
shall be added to the amount of such assessment as may then be due.
Further, if the assessment is not paid within thirty (30) days after
the date of default, the Association shall give prampt notice of
default to the holder of a first mortgage, if any, upon such Unit. The
establistment of any such lien and the satisfaction thereof shall be in
accordance with Section 35-8-17 of the Act. Each Owner, by his
acceptance of a deed to a Unit fram the Developer ar fram any
subsequent Owner of a unit, vests in the Asscciation or its agents the
right and power to bring all actions against him personally for the
collection of such charges as a debt and to file and foreclose a lien
in a suit brought in the name of the Association in the same manner as
a foreclosure of a mortgage on real property. The lien provided for 1n
this Paragraph shall be in favor of the Association and shall be for
the benefit of all other Unit Owners. The Association, acting on
hehalf of the Unit Owners, shall have the power to bid-in the Unit at
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any foreclosure sale and to acquire, hold, lease, mortgage and convey
the same. The Association shall provide written notice of its
intention to foreclose any such lien to the holder of a first mortgage
lien upcn such Unit, not less than sixty (60) days prior to the date of
the foreclosure sale. WNon-use of Cammon Elements ar abandorment of a
Unit shall not constitute a defense against any action an account of
any unpaid assessment.

9. Mechanic's Liens: Each Unit Owner shall only be liable
for the cost of repairs and replacements to his Unit, and for his
proportionate share of the Cammon Expenses. In the event any
mechanic's or other lien is filed which, in the opinion of the Board,
may oconstitute a lien against the Property, the Cammon Elements, or any
Unit, the Board may cause the Association to discharge such lien, and
the Association shall thereupon assess each Unit Owner or Unit Owners
in the amount of their proportionate share of the Association's
expenses in discharging such lien, including any costs and attorney's
fees incurred in connection therewith, such assessment to be secured by
a lien on each Unit responsible for payment thereof in accordance with
the Act, said lien to be enforced in accordance with the provision of
the Act, Declaration, and By-laws. No Unit Owner shall be liable for
the liens of other Unit Owners except as provided for by the Act and
this Declaration, '

10. Repairs and Improvements by First Mortgagee: Any first
mortgagee of a Unit shall be entitled to cause repairs to be made and
routine maintenance to be performed with respect a Unit, or the
Cammon Elements, in the event said mortgagee provides said Unit Owner
and other Unit Owners affected, and the Association, with thirty (30)
days prior written notice of repairs or routine maintenance required to
be performed. 1In the event such repairs shall not have been made or
such routine maintenance satisfactorily performed within any such
thirty (30) day period, then such mortgagee is hereby deemed authorized
by such Unit Owner and any other Unit Owner affected, and by the
Association, to camplete such repairs or perform such maintenance, and
such mortgagee shall be pramptly reimbursed by the Association for the
costs thereof. In the event any payments are made by the Association
to the mortgagee of a Unit in accordance with the terms of this
Paragraph, the Association shall thereupon assess the Unit Owner or
Unit Owners based upon the Board's determination of the proportion of
such expense to be allocated to the Unit Owner or Unit Owners or to the
Cammon Expenses, in accordance with the terms of the Act, this
Declaration and the By-Laws, such assessment to be made in the form of
a special assessment for the month following the month in which such
payment was made.

11. Working Capital Fund: A working capital fund will be
established for the initial months of the condaminium's operation
equal to at least two months' assessments for each Unit. Each Unit's
share of the working capital fund will be collected and transferred to
the Association at the time of closing of the sale of each Unit and
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maintained in an account for the use and benefit of the Association.
The purpose of the fund is to insure that the Association board will
have cash available to meet unforseen expenditures, or to acguire
additional equipment or services deemed necessary or desirable.

Amounts paid into the fund shall not be considered as advance payment
of regular assessments. To the extent that any funds depcsited are not
needed for this purpose, the same shall be transferred to the capital
account for the uses therein expressed.

XV. ASSOCTATION

The operation and administration of the Caondominium shall be
performed by the Association, pursuant to the provisions of the Act,
which shall be incorporated as a not-for-profit corporation, and which
shall be organized and shall fulfill its functions pursuant to the
following provisions:

1. Name: The name of the Association shall be: Hanover
Association, Inc. ("Association).

2. Powers: The powers and duties of the Association shall
include those set forth in the Code of Alabama, this Declaration and
the By-laws of the Association, and it shall have the power to purchase
a Unit of the Condaminium,

3. Members: The members of the Association shall consist of
the record Owner of each Unit. Change of membership in the Asscciation
shall be established by recording in the public records of Jefferson
County, Alabama, of a deed or other instrument establishing a record
title to a Unit of the Condaominium, and the delivery to the Association
of a certified copy of such instrument, the Owner designated by such
instrument thereby becaming a member of the Association. Membership of
the prior Owner shall be thereby terminated. The vote for a Unit shall
be cast by the Unit Owner thereof, or the duly authorized proxy of the
Unit Owner, or the Unit Owner's certified voting representative in the
manner provided by the By-Laws.

4. Board of Directors: The affairs of the Association shall
be conducted by a Board of Directors of not less than three (3) nor
more than seven (7) directors, who shall be designated in the manner
provided by the By-laws.

5. Indemnification: Every director and every officer of the
Association shall be indemified by the Association against expenses
and liabilities, in the manner provided for in the Articles of
Incorporation of the Association and the By-laws.

6. Fidelity Bond: The Association shall obtain fidelity
bond coverage for any person or entity handling funds of the

16



L RN )

+0 2839 816
Association, including employees of professional managers, if any,
retained by the Association.

7. Limitation of Liability: Notwithstanding the liability
of the Association to maintain and repair parts of the Property, the
Association shall not be liable for injury or damage caused by a latent
condition of the Property to be maintained and repaired by the
Association nor for injury or damage caused by the elements or Unit
Owners or other persons.

8. By-Iaws and Articles of Incorporation: By-Laws of the
association shall be in the form attached hereto as Exhibit "D"; and
articles of Incorporation shall be in the form attached hereto as
Exhibit "E".

9. Agent to Receive Service of Process: The following
person, whose place of business is located in Jefferson County,
Alabama, is designated as an agent to receive service of process upon
the Association: -

Name: Gerald A. Drennen, Jr.
address: Suite 113, 1608 1l3th Avenue, South
Birmingham, Alabama 35205

XVI. INSURANCE

Insurance (other than title insurance) which shall be carried
upon the Property shall be governed by the provisions of Article II,
Section 10 of the By-laws and the proceeds thereof shall be distributed
in accordance herewith.

1. Association as Trustee:; Share of Proceeds: All insurance
policies purchased by the Association shall be for the benefit of the
Association and the Unit Owners and their mortgagees as their lnterests
may appear, and shall provide that all proceeds covering casualty
losses shall be paid to the Association, as Trustee for each of the
Unit owners and their mortgagees. The Associaticon, for the purpcse of
Sections XVI, XVII, and XVIII, shall be herein sanetimes referred to as
the Insurance Trustee. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and hold the same in trust for the
purposes elsewhere stated herein and for the benefit of the Unit Owners

and their mortgagees, as follows:

(a) Cammon Elements and Proceeds: Proceeds on account
of damage to Cammon Elements and facilities — an
undivided share for each Unit Owner, such share being
the same as his undivided percentage interest in the
Cammon Elements appurtenant to his Unit.
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(b) Units: Proceeds on account of Units shall be held

for the Owners of damaged Units in proportion to the

cost of repairing the damage suffered by each Unit

Owner, which cost shall be determined by the

Association.

(c) Mortgages: In the event a mortgagee endorsement has
been 1ssued as to a Unit, the share of the Unit Owner shall
be held in trust for the mortgagee and the Unit Owner as
their interests may appear.

2. Distribution of Proceeds: If the damage for which the
proceeds are paid is to be repaired or reconstructed, the proceeds
shall be used to defray the cost thereof as elsewhere provided. any
proceeds remaining after defraying such costs shall be distributed to
the beneficial owners, remittances to Unit Owners and their mortgagees
being payable jointly to them. This is a covenant for the benefit of
any mortgagee of a Unit and may be enforced by such mortgagee.

3. Asscciation as Agent: The Association, as Insurance
Trustee, is hereby irrevocably appointed agent for each Unit Owner to
adjust all claims arising under insurance policies purchased by the
Association, and to execute and deliver releases upon the payment of
claims,

XVII. CONDEMNATION

In the event of condemnation of all or a portion of the
Property, the disposition of proceeds of the award shall be governed by
the following provisions:

1. Entire Property: In the event of condemnation of the
entire property, the Association shall be entitled to receive the
proceeds of the award, which shall be distributed by the Association to
the Unit Owners and their mortgagees, as their interests may appear, in
proportion to their undivided interests in the Cammon Elements.

2. Partial Taking: 1In the event of condemation of a
portion of the Property, the Association shall be entitled to receive
the proceeds of the award, which shall be distributed in accordance
with the findings of a panel of three (3) arbitrators to be selected by

the Board which shall proceed in accordance with the then existing
rules of the American Arbitration Asscciation to determine the portion
of the award due to be distributed to each of the several Unit Owners

and their mortgagees, as their interest may appear, by virtue of the
Unit Owner's interest solely in the Units or portions thereof taken and

the portion of the award allocable to the Cammon Elements taken by
condemnation. The portion of the award allocable to the Cammon
Elements shall be retained by the Association, which shall treat the
same as insurance proceeds and proceed pursuant to Section XVIII hereof
to reconstruct and restore the affected portion of the Property to a
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camplete architectrual unit if the Board determines that such is
feasible, The panel or arbitrators shall also determine the percentage
of undivided interest of the remaining Unit Owners in the Cammon
Elements following the condemnation and each Unit Owner shall be deemed
to have consented to the amendment of this Declaration in accordance
with such findings and the continuation of the Condominium regime with
respect to the Property remaining following condemnation. If it is
determined not to be feasible to restore the Property to a camwplete
architectrual unit, the portion of the award allocable to the Common
Elements shall be distributed to the Unit Owners and their mortgagees,
as their interests may appear, in proportion to their undivided
percentage interest therein. The expense of the arbitration shall be
paid by the Asscciation, and shall constitute a Cammon Expense.

XVIII. RECONSTRUCTION CR REPATR AFTER CASUALTY

In the event of the damage or destructions of all or part of
the Property, then, unless it be determined by a two-thirds (2/3) vote
of the total vote of the Association not to repair or reconstruct such
damaged or destroyed Property, in which event Section XVIII-6 shall
apply, the following provisions shall apply:

1. Reconstruction or Repair: 1If any part of the Precperty
shall be damaged by casualty, the same shall be reconstructed cor
repaired in accordance with this paragraph.

(a) Cammon Elements and Facilities: If the damaged
improvement is a Common Element or Building, the damaged
property shall be reconstructed, replaced or repaired.

(b) Plans and Specifications: Any such reconstruction or
repair must be substantially in accordance with the Plans,
specifications, number of Units, exterior appearance and the
like for the original Cammon Element or Building, or as the
Building or Cammon Element was last constructed,

2. Responsibility: If the damage is only to those parts of
a Unit for which the responsibility of maintenance and repair is that
of the Unit Owner, then the Unit Owner shall be responsible for
reconstruction and repair after casualty. In all other instances, the
responsibility of reconstruction and repair after casualty shall be
that of the Association.

3. Estimates of Cost: Immediately after a casualty causing
damage to property for which the Association has the responsibility of
maintenance and repair, the Association shall obtain reliable and
detailed estimates of the cost to rebuild or repair so as to place the
damaged property in condition as good as that before the casualty.
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4. Assessments: If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and repair
by the Association, assessments shall be made against the Unit Owners
who own the damaged property, and against all Unit Owners in the case
of damage to Cammon Elements, in sufficient amounts to provide funds to
pay the estimated costs. If at any time during reconstruction and
repair, ar upon campletion of reconstruction and repair, the funds for
the payment of the costs thereof are insufficient, assessments shall be
made against the Unit Owners who own the damaged property, and against
all Unit Owners in the case of damage to Common Elements, in sufficient
amounts to provide funds for the payment of such costs. Such
assessments against Unit Owners for reconstruction or repair of damage
to Units shall be in proportion to the cost of reconstruction and
repair of their respective Units. BSuch assessments for reconstruction
or repair of damage to Cammon Elements shall be in proportion to the
Unit Owner's percentage share in the Cammon Elements.

5. Construction Funds: The funds for payment of costs of
reconstruction and repair after casualty, for which the Associatien is
responsible, which shall consist of proceeds of insurance held by the
Insurance Trustee and funds collected by the Association from
assessments against Unit Owners, shall be disbursed in payment of such
costs in the following manner.

(a) association: The proceeds of insurance collected on
account of a casualty, and the sums deposited with the ‘
Association fram collections of assessments against the Unit
Owners on account of such casualty, shall constitute a
construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner:
(1) Unit Owner: The portion of insurance proceeds

representing damage for which the responsibility of
reconstruction and repair lies with the Unit Cwner shall be
paid by the Insurance Trustee to the Unit Owner, or if there
1s a mortgagee endorsement, then to the Unit Owner and the
mortgagee jointly, who shall use such proceeds for
reconstruction of the damaged Private Elements. (ii)
Association - Lesser Damage: If the amount of the costs of
reconstruction and repair which is the responsibility of the
Association is less than the total of the annual assessments
for recurring expense to be made during the year in which the
casualty occurs, then the construction fund shall be
disbursed in payment of such costs upon the order of the
Association; provided, however, that upcn request to the
Insurance Trustee by a mortgagee which is a beneficiary of an
insurance policy the proceeds of which are included in the
construction fund, such fund shall be disbursed in the manner
hereafter provided for the reconstruction and repair of majer
damage. (iii) Association - Major Damage: If the amount ct
estimated costs of reconstructicn and repair which is the
responsibility of the Association is more than the total of
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the annual assessments for recurring expense to ke made
during the year in which the casualty occurs, then the
construction fund shall be disbursed in payment of such costs
in the manner required by the Asscciation and only upon
approval of an architect qualified to practice in Alabama and
employed by the Association to supervise the work. (iv)
Surplus: It shall be presumed that the first moneys
distributed in payment of costs of recanstruction and repair
shall be fram insurance proceeds; and if there is a balance
in a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established,
such balance shall be distributed to the Unit Owners and
their mortgagees as beneficial owners of the fund and as
their interests may appear.

., 6. Decision Not to Reconstruct: 1In all cases of partial or
total destruction of the Condaminium Property or a particular Building,
the same shall be repaired or reconstructed, unless a two-thirds (2/3)
vote of the total vcte of the Association shall decide within sixty
(60) days after the casualty not to so repair or reconstruct. If, for
any reason, the amount of the insurance proceeds to ke paid as a result
of such damage or destruction, or reliable and detailed estimates of
cost for the repair thereof are not available to the Association within
said period of sixty (60) days after the casualty, then such pericd
shall be extended until such information shall be made available to the
Association; provided, however, that said extension of time shall in no
event exceed an additional ninety (90) days beyond the date of the
casualty. No mortgagee shall have any right to participate in the
determination as to whether the damage or destruction shall ke repaired
or reconstructed.

(a) Removal: In the event that it is determined by the
association in the manner prescribed above that the damage or
destruction shall not be repaired or reconstructed, then in
that event (i) any Unit Owner may petition a court of equity
for a removal of the Condaminium Property fram the provisions
of the Act, and upon removal of the Condaminium Property fram
the provisions of said Act, the property shall be deemed to
be cwned in camon by those who were Unit Owners at the time
of such removal, (ii) the undivided share in the property
owned in cammon by each Unit Owner with respect to the
previous Camon Elements and with respect to the private
elements shall be the undivided interest previously owned by
such Owner in the previous Camon Elements, (iii) any liens
affecting any of the units shall be deemed to be transferred
in accordance with the existing priorities to the percentage
of undivided interest of the Unit Owner in the previous
Condaminium Property, and (iv) the previous Condaminium
Property shall be subject to an action for partiticn and sale
at the instance of any Unit Owner, in which event the net
proceeds of sale shall be paid to a court appointed Trustee.
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Said net proceeds of sale, together with the net proceeds of
the insurance on the previous Condaminium Property shall be
considered as cne fund which, after paying all expenses of
the Trustee, shall be divided among all of the Unit Owners in
a percentage equal to the percentage of undivided interest
owned by each Owner in the previocus Condaminium Property,
after first paying cut of the respective share of each Unit
Owner, to the extent available, all liens of record including
mortgage liens (according to their existing priorities) on
the undivided interest in the previous Condaminium Property
owned by each Unit Owner.

XIX. USE RESTRICTICN

The use of the Property of the Condaminium shall be in
accordance with the following provisions:

1. Residences: The Property shall be used solely for
residential purposes.

2. DNuisances: No nuisances shall be allowed upon the
Property nor any use or practice which is the source of annoyance to
residents ar which interferes with the peaceful possession and proper
use of the Property by its residents. All parts of the Property shall
be kept in a clean and sanitary condition and no rubbish, refuse or
garbage allowed to accumulate nar any fire hazard allowed to exist.

3. Lawful Use: No immoral, improper, offensive or unlawful
use shall be made of the Property nor any part thereof; and all valid
laws, zoning ardinances, and regulations of all governmental bodies
having jurisdiction thereof shall be observed,

4. leasing: Units may be leased or rented for such terms as
the Unit Owner thereof may deem appropriate; provided, however, the
Association shall have the power to prescribe reascnable rules and
regulations regarding the leasing and rental of the Units.

5. R ations: Reasonable regulations concerning the us
of the Prcperty not inconsistent with the provisions of this
Declaration may be made by the Association and amended fram time to
time by the Board provided, however, that all such amendments thereto
shall be approved by not less than a majority of the votes of the
asscciation before such shall became effective, Members not present
at meetings considering such regulations or amendments thereto may
express their approval or disapproval in writing, Copies of such
requlations or amendments thereto shall be furnished by the Association
to all Unit Owners and residents of the Condaminium.
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XX, NOTICE OF LIEN (R SUIT

1. Notice of Lien: A Unit Owner shall give notice to the
Association of every lien upcn his Unit, including taxes and special
assessments, within five (5) days after the Unit Owner's receipt of
notice thereof,

2. Notice of Suit: A Unit Owner shall give notice to the
Association of every suit or other proceeding which may affect the
title to his Unit, such notice to be given within five (5) days after
the Unit Owner received knowledge thereof.

3. Failure to Camply: Failure to camply with this
subsection concerning liens will not affect the validity of any
judicial sale.

4, Notice to First Mortgagee: The Association shall within
ten (10) days of receipt of such notice, forward a copy thereof to the
first mortgagee of the Unit affected.

XXT., COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shall camwply with
the terms of the Act, Declaration, Articles of Incorporaticn, By-Laws
and Rules and Regulations adopted pursuant thereto and said documents
and Regulations as they may be amended fram time to time. A default
shall entitle the Association or other Unit Cwners to the following
relief in addition to the remedies provided by the Act:

1. Negligence: A Unit Owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary by his
act, negligence or carelessness or by that of any member of his family
or his or their guests, employees, agents, or lessees, but only to the
extent that such expense is not met by the proceeds of insurance
carried by the Association., Such liability shall include any increase
in fire insurance rates occasioned by use, misuse, occupancy or
abandonment of a Unit or its appurtenances.

2. Costs and Attorneys' Fees: In any proceeding arising
because of an alleged default by a Unit Owner, the prevailing party
shall be entitled to recover the costs of the proceeding and such
reasonable attormey fees as may be awarded by the Court.

XXII. CCOVENANT AGAINST PARTITICN

There shall be no judicial or other partition of the _
Property, any part thereof or any Unit, nor shall Developer, any Unit
Owner or any person acquiring any interest in the Property or any part
thereof seek any such partition unless the Property has been removed
fran the provisions of the Act in accordance with the terms thereof.



XIITI.  AMENDMENT

1. Amendment - By Developer: Amendments to this Declaration
for the purpose of correcting drafting or typographical errors or
cenforming the documents to the reguirements of the Act, or the
requirements of VA, FHA, FNMA or cther lending agency, or insuring
conformity of the private and Cammon Elements, as built, to the
Declaration, the Plans and the By-Laws shall be made by the Developer
as and when necessary. In the event that any amendment materially
affects the rights of any then existing mortgagees of record or Unit
Owners, the amendments shall be valid only upon the written consent
thereto of all such then existing lienholders and a majority of the
Unit Owners affected thereby. The Developer's rights to amend as
herein stated shall not be deemed to materially affect the rights of
any Unit Owner cr mortgagee. Such an amendment shall be certified by
Developer as having been duly approved and shall be effective when
recorded properly.

2. Amendment - Other: Amendments to this Declaration, other
than those provided for in Section XXIII-1 above, which are authorized
by this Declaration and the Act, shall be proposed and adopted in the
following manner:

(a) Notice: Notice of the subject matter of the proposed
arendment shall be included in the notice of the meeting of
the Association at which such proposed amendment is to be
considered.

(b) Resolution: A resolution adcpting a proposed amendment
may be proposed by either the Board of Directors of the
Association or by the membership of the Asscociation, and
after being proposed and approved by one of such bodies, it
mist be approved by the other. Directors and members not
present at the meeting considering the amendment may express
their approval in writing. Such approvals must be by not
less than a majority of Directors, and unless otherwise
specified in this Declaration or the Act, by not less than a
two=thirds (2/3) vote of the total vote of the Asscciation.

(c) Recording: A copy of each amendment provided fer in this
paragraph shall be certified by the Board of Directors of the
Association as having been duly adopted and shall be
effective when recorded in the public records of Jefferson
County, Alabama.

3. Termination: The Condominium may be terminated and the
Condominium Property removed fram the provisions of the Act in the
following manner:

(a) Agreement: BAll of the Unit Owners may remove the
Condominium Property fram the provisions of the Act oy an
instrument to that effect, duly recorded, provided that the
holder of all liens affecting anv of the Units consent
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thereto ar agree, in either case by instruments duly
recorded, that their liens be satisfied or transferred so as
to effect and be a lien upon only the percentage of undivided

interest .in the property of the Unit Owner whose Unit had
been subject to such lien.

(b) Destruction: In the event it is determined in the manner
provided in Section XVIII-6, that the Property shall not be
repaired or reconstructed after casualty, the Condaminium
will be terminated and the Condaminium documents revoked.

The determination not to repair ar reconstruct after casualty
shall be evidenced by a certificate of the Association
certifying as to facts effecting the termination, which
certificate shall became effective upon being recorded.

(c) Ownership After Termination: After termination of the
Condaminium, the rights of the Unit Owners and their
respective mortgagees and lienholders shall be determined in
the manner provided in Section XVIII-6.

(d) Incorporation: The provisions of XVIII-6(a) are
incorporated herein by reference as if the same were fully
set out,

XXIV. POWER OF ATTCRNEY

Each Unit Owner shall be deemed by his acceptance of a deed
to a Unit to have consented to the powers of amendment herein reserved
by Develcper and to any amendments previously or hereafter executed by
Develcper pursuant thereto. Such power shall be coupled with an
interest so that the aforesaid power of attorney is irrevocable. Each
Unit Owner shall further be deemed by his acceptance of a deed to a
Unit to have appointed Develcper his attorney-in-fact to give, execute
and record the consent of the Unit Owner to any and all amendments to
this Declaration which Developer may wish to exercise pursuant to the
powers herein reserved.

XXV. PERIOD OF DEVELOPER CONTROL

In view of Developer's financial comitment to the
Condaninium Property, Developer's obligations as an initial owner of
the Units to pay the expenses of the Property and Developer's need to
insure the success of the Condaminium, Developer hereby reserved unto
itself, its successors and assigns, the right to manage all of the
affairs of the Condominium and all decisions of the Asscciation, the
exclusive right to elect the directors of the Association (who need not
be Unit Owners) and the right to amend the By-Laws of the Association
until the expiration of four months after 758 of the Units in the
Condominium Property have been conveyed to Unit purchasers or 2-1/2
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years following such conveyance of a Unit, whichever shall first occur,
or until the Developer elects to terminate its control of the
Condaminium, whichever shall first occur. This pericd of time shall be
known as the "Control Period”, Developer may terminate its management
rights and responsibilities by relinguishing control of the Asscociation
in writing to the Unit Owners at any time prior to the expiration of
said Control Period. During said Control Period, Developer shall be
exempt fram payment of any assessments provided for in this
Declaration. The Developer shall have the sole and exclusive right to
take all actions and do all things in behalf of the Association.

During said Control Period, Developer shall pay all Common Expenses and
as reimbursement therefor and as campensation for its management
services, Developer shall be entitled to receive and retain all of the
assessments payable by the Unit Owners during said Control Pericd, and
Developer shall have all of the rights of the Association to levy and
enforce payment of assessments; provided, however, that Develcper shall
be responsible for all maintenance expenses on the Condaninium Property
chargeable to unsold Units. During said Period, Developer shall not be
required to assess ar create any reserves and at the termination of
said pericd and the assumption of the operation of the Association by
the members, Developer shall not be required to render an accounting of
incare and expenses incurred during said Control Pericd.

XXVI. MISCELLANECUS PROVISICN

1. Proportionate Changes in Cammon Elements and Cammon
Surplus: In the event any one ar more of the Units are not rebuilt by
reason of loss as a result of condemnation, casualty or otherwise, and
therefore the number of Units is reduced, then the prcportionate share
of the camon expense and of the cammon surplus attributable to each
Unit shall be increased as each Unit's ownership interest in the Cammon
Elements by adding to each remaining Unit their proportiocnate
percentages of ownership out of the percentages of cwnership of the
Units so reduced.

2. Association's Acceptance of Terms: The Association, by
its execution oF this Declaration, approves the foregoing and all of
the covenants, terms and conditions, duties and obligations of this
Declaration and Exhibits attached hereto. The Unit Owners, by virtue
of their acceptance of the Deed of conveyance as to their Units, and
other parties, by virtue of their occupancy of Units, hereby approve
the foregoing and all of the terms and conditions, duties and
obligations set forth in the Condaminium Documents.

3. pets: The Association shall have the rignt to establish
in its Rules and Regqulations the terms and conditions upon which pets
may be kept or maintained by Unit Owners in their Units ar on the )
Common Elements. All such regulations shall provide that any dog owned
by a Unit Owner shall be kept on a leash when outside the Unit.

26



o 2829 . :B8B

4. Blanket Mortgage: The entire Cordaminium Property, or
same or all of the Units included therein, may be subject to a single
or blanket mortgage constituting a first lien thereon created by a
recardable instrument duly executed by all of the Owners of the Units
affected thereby, and any Unit included under the lien of such mortgage
may be sold or conveyed subject thereto. An instrument creating any
such mortgage shall provide a methed whereby any Unit Owner may cbtain
a release of his Unit fram the lien of such mortgage and a satisfaction
and discharge in recordable form upon payment to the holder of the
mortgage of a sum equal to the proporticnate share attributable to his
Unit of the then outstanding balance of unpaid principal and accrued
interest and any other charges then due and unpaid.

5. Interpretation: The provisions of this Declaration shall
be liberally construed to effectuate its purpose of creating a uniform
plan for the develcpment and operation of a condaminium project.
Failure to enforce any provision hereof shall not constitute a waiver
of the right to enforce said provision ar any other provision hereof.

6. Severability: The invalidity in whole or in part of any
covenant or restriction, or any section, subsection, sentence, clause,
phrase or word, or other provision of this Declaration and the By-lLaws
sha'l not affect the validity of the remaining portions therecf.

IN WITNESS WHERECF, Highland Associates, Ltd., by its duly
authorized officers, has executed this instrument on the day and year
first written above.

HIGHLAND ASSCCIATES, LID.,
an Alabama Limited Partnership

By: ’I'ne Park Corporaticn, an Alabama
ratlon - General Partner

~— \ \\/ \.\ AR
dea g daand ' GERAID A. DRENNEN

President

APPRCVED:
HANCVER ASSOCIATION, INC.
ATTEST: f a not-for-profit corpecration ;
A f
BY: ™ By: J,ézb‘AA/QJQ\ M/,/“/lqm g
Its ] Y Its ,
7
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STATE CF ALABRAMA )
JEFFERSCN CONTY )

I, the undersigned, a Notary Public in and for said County in
said State, hereby certify that GERAID A. DRENNEN, whose name as
President of The Park Corporation, an Alabama corporation, as General
Partner of Highland Associates, Ltd., an Alabama Limited Partnership,
is signed to the foregoing Declaration, who is known to me,
acknowledged before me on that date, that, being informed of the
contents of said instrument, he, as such officer, and with full
authority, executed the same voluntarily for and as the act of the said
carporation, acting in its capacity as General Partner of said Limited

Partnership as aforesaid. p 5

Given under my hand this thed day o Lot X /7/£
1985~ JJ/

| f %JZ%M |
‘)N ARY P

(Seall My Catmlssmn Expires: &y ex J/
STATE CF ALABAMA )
JEFFERSCN COUNTY )

I, the undersigned, a no public i and for said county in
said state, hereby certify that 2 tP L Dy pier -, wWhosE

name as President of the Hanover Assoc1atlon, Inc., a not-for-profit
corporaticn, is signed to the foregoing Declaration of Condaminium, and
who is known to me, acknowledged before me on this date that, being
informed of the contents thereof, he as such official and with full
authority, executed the same voluntarily for and as the act of said

corporation. Y
,G.;ven under my hand and official seal of office this ¢ ~

day of /‘%/L/,ﬂ,‘f/_f) Zﬁ// ' 585

\/ -
L (5
tary Public ' P
[Seal) ‘)Mk; Camission Expires: €. > * f/
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EXHIBIT "aA"

Lot 1-A, Block 891, Hanover Circle Condaminium, as recorded in Map Book
, Page 2 , Office of the Judge of Probate of Jefferson
County{ Alabama.
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Unit Number

55-111
55-112
55-201
55-202
55-203
55-204
55-205
55-206
55-207
55-208
55-209
55-210
55-211
55-212
55-301
55-302
55-303

55-304

Unit Address

55-111 Hanover Circle
Birmingham, AI, 35201

55-112 Hanover Circle
Birmingham, AL, 35201

55-201 Hanover Circle
Birmingham, AL 35201

55-202 Banover Circle
Birmingham, AL 35201

55-203 Hanover Circle
Birmingham, AL -35201

55-204 Hanover Circle
Birmingham, AL 35201

55-205 Hanover Circle
Birmingham, AL 35201

55-206 Hanover Circle
Birmingham, AL 35201

55-207 Hanover Circle
Birmingham, AI. 35201

55-208 Hanover Circle
Birmingham, AL 35201

55-209 Hanover Circle
Birmingham, AL 35201

55-210 Hanover Circle
Birmingham, AL 35201

55-211 Hanover Circle
Birmingham, AL 35201

55-212 Hanover Circle
Birmingham, AL 35201

55-301 Hanover Circle
Birmingham, AL 35201

55-302 Hanover Circle
Birmingham, AL 35201

$5~303 Hanover Circle
Birmingham, AL 35201

55-304 Hanover Circle
Birmingham, AL 35201

s 2839 4.7 899

Percentage
Interest in
Camon Elements

.0122%
.0167%
.0167%
.0122%
.01223
.0122%
.0122%
.0122%
.0167%
.0122%
.0122%
.0122%

.0122%

.0167%
.0167%
.0122%

.0122%

.0121%



Unit Number

55-305
55-306
55-307
55-308
55-309
55-310
55-311
55-312
57-113
57-114
57-115
57-116
5§7-117

57-118

57-119

57-120

57-121

57-122 .

Unit Address

55-305 Hanover
Birmingham, AL

55-306 Hanover
Birmingham, AL
55-307 Hanover
Birmingham, AL

55-308 Hanover
Birmingham, AL

55-309 Hanover
Birmingham, AL

55-310 Hanover
Birmingham, AL

55-311 Hanover
Birmingham, AL

55-312 Hanover
Birmingham, AL

57-113 Hanover
Birmingham, AL

57-114 Hanover
Birmingham, AL

57-115 Hanover
Birmingham, AL

57-116 Hanover
Birmingham, AL
57-117 Hanover
Birmingham, AL

57-118 Hanover
Birmingham, AL

57-119 Hanover
Birmingham, AL

57-120 Hanover
Birmingham, AL

57-121 Hanover
Birmingham, AL

57-122 Hanover
Birmingham, AL

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Circle
35201

Percentage
Interest in
Cammon Elements

.0121%
.0121%
.0167%
.0121%
.0121%
.0121%
.0121%
.0167%
.0121%
.0121%
.0121%
.0121%
.0121%
01673
.0121%
.0121%

.0121%

.0121%



Unit Number

57-123
57-124
57-213
57-214
57-215
57-216
57-217
57-218
57-219
57-220
57-221
57-222
57-223
57-224
57-313
57-314
57-315

57-316

Unit Address

57-123 HanoVer Circle
Birmingham, AL 35201

57-124 Hanover Circle
Birmingham, AL 35201

57-213 Hanover Circle
Birmingham, AL 35201

57-214 Hanover Circle
Birmingham, AL, 35201

57-215 Hanover Circle
Birmingham, AL. 35201

57-216 Hanover Circle
Birmingham, AL 35201

57-217 Hanover Circle
Birmingham, AL 35201

57-218 Hanover Circle
Birmingham, AL 35201

57-219 Hanover Circle
Birmingham, AL 35201

57-220 Hanover Circle
Birmingham, AL 35201

57-221 Hanover Circle
Birmingham, AL 35201

57-222 Hanover Circle
Birmingham, AL 35201

57-223 Hanover Circle
Birmingham, AL 35201

57-224 Hancver Circle
Birmingham, AL 35201

57-313 Hanover Circle
Birmingham, AL 35201

57-314 Hanover Circle
Birmingham, AL 35201

57~315 Hanover Circle
Birmingham, AL 35201

57-316 Hanover Circle
Birmingham, AL 35201

202839 <301

Percentage
Interest in
Cammon Elements

.0121%
.0167%
.0121%
.01z1%
.0121%
.0121%
.0121%
.0167%
.6121%
.0121s -
.0121?
.0121%
.0121%
.0167%
.0121%
.0121%

.0121%

.0121%



Unit Mumber

57-317

57-318

57-319

57-320

57-321

57-322

57-323

57-324

Unit Address

57-317 Hanover Circle

Birmingham, AL 35201

57-318 Hanover Circle
Birmingham, AL 35201

57-319 Hanover Circle
Birmingham, AL 35201

57-320 BHanover Circle
Birmingham, AL 35201

57-321 Hanover Circle
Birmingham, AL 35201

57-322 Hanover Circle
Birmingham, AL 35201

57-323 Hanover Circle
Birmingham, AL 35201

57-324 Hanover Circle
Birmingham, AL 35201

50 7839 01302

Percentage
Interest in
Camon Elements

.0121%

.0167%

.0121%

.0121%

.0121%

.0121%

.0121%

.0167%
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EXHIBIT "D"

BY-LAWS
03
HANCVER ASSCCIATION, INC.

These By-Laws of Hanover Association, Inc., are pramlgated
pursuant to the Alabama Condaminium Ownership Act, Code of Alabama,
1975, Section 35-8-1, et seq., as amended, for the purpcses of
governing Banover Association, Inc., a not-for—profit corporation
("Association") organized under the provisions of the Alabama Neonprofit
Corporation Act, Code of Alabama, 1975, Section 10-3a-1 et seq., as
amended, as an association of members of Hanover Circle Condaminium
(the "Condominium").

The provisions of these By-Laws are applicable to the
Property of the Condaminium and to the use and occupancy thereof. The
term "Property" as used herein shall include the land mede subject to
the Declaration of the Condaminium (subject to the easements and
restrictions therein set forth or reserved), and all improvements and
structures now existing or hereafter placed thereon, all easements,
rights or appurtenances thereto, and all persanal property now or
hereafter provided by Developer and intended for use in connection
therewith,

All present and future owners, mortgagees, lessees and
occupants of the units in the Condaminium and their employees, and any
other persons who may use the facilities of the Property in any manner
are subject to these By-Laws, the Declaration of the Condaminium, the
Rules and Regulations and all covenants, agreaments, restrictions and
easements of record ("title conditions"). The acceptance of a deed or
the occupancy of a unit shall constitute an agreement that these
By-Laws and the title conditions, as they may be hereafter amended, are
accepted and ratified, and will be camplied with.

The address of the office of the Association shall be Suite
113, 1608 13th Avenue, Scuth, Birmingham, Alabama 35205.

The fiscal year of the Association shall end on the last day
of November of each year, unless otherwise determined by the Board of
Directors.

ARTICIE I

Membership and Membership Meetings

1. Qualifications: The members of the Association shall consist
of all of the record owners of units in the Condaminium located in
Jefferson County, Alabama, and established by the Declaration as
recorded in the Office of the Judge of Prabate of Jefferson County,
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Alabama, and appended to which Declaration as Exhibit "D" thereto is a
copy of these By-laws.

2. Change of Membership: Change of membership in the
Association shall be established by the recording on the public records
of Jefferson County, Alabama of a deed or other instrument establishing
a record title to a unit in the Condominium, and the delivery to the
Association of a certified copy of such instrument, the owner
designated by such instrument thereby becaming a member of the
Association. The membership of the prior owner shall be thereby
terminated. If a unit is owned by more than one (1) person, the person
entitled to cast the vote for the unit shall be designated by a
certificate signed by all of the record owners of the unit and filed
with the Association.

3. Voting Rights: Each Unit Owner shall have a vote for his
Unit equal to the percentage of the ownership in the Cammon Elements
assigned to the Unit by the Declaration of Condaminium,. The vote for
a unit shall be cast by the owner thereof, or by his proxy designated
in the manner hereinafter provided for. Votes cast in any election of
directors shall be cumulative,

4, Annual Meetings: Annual meetings of members shall be held at
the condominium in the month of September of each year, on a date and
at such time as the Board of Directors shall ignate in the notice of
such meeting provided to the members; subject, however, to the
provisions of Section 14 of this Article I. The annual meeting shall

ke held for the purpose of electing directors and of transacting any
other business authcrized to be transacted by the mambers.

5. Special Meetings: Special meetings of the members may be
called by the board of directors, the president or by a member of the
Association, for the purpose of considering and acting upon any matters
of interest to the Association and its membership, and taking any other
action not inconsistent with these By-Laws and the Articles of
Incorporation, including the adoption of resclutions declaring the
desirability of any further action recammended by the membership.

6. Notice of Meetings: Notice of all members' meetings stating
the date, time, place and dbject for which the meeting is called shall
malled to each member not less than ten (J0) por mare than thirty

(30) days pricr to the date of such meeting. Such notice shall be
deemed to be delivered when deposited in the United States mail
addressed to the member at his address as it appears on the records of
the Association, postage prepaid. Notice of meetings may be waived
either before or after meetings.

7. Voting in Person or by Proxy: A member may vote in persan or
by proxy executed in writing by the member or his duly authorized
attorney-in-fact. No proxy shall be valid except for the particular
meeting designated therein, and no praxy shall be honored unless filed
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with the secretary of the Association before the ‘appointed time of the
meeting.

8. Quorum: At a meeting of members, a quorum shall consist of = o

persons entitled to cast half of the votes of the entire membership.

9. Vote Reguired to Transact Business: When a quorum is present
at any meeting, the holders of a majority of the voting rights present
in person or represented by written proxy shall decide any questions
brought before the meeting, unless the question is cne upon which, by
express provision of law, the Declaration of Condominium, Art:.cl&s of
Incorporation, ar the By-Iaws, a different number is required, in which
case the express provision shall govern and control the decision in
questiaon,

10. Consents: Any action which may be taken by a vote of the
members may also be taken by written consent to such action signed by
the members required to take such action if such members were present
and voting.

11. Adjourned Meetings: If any meeting of members cannot be
organized because a quorum has not attended, the members who are
present, either in person ar by proxy, may adjourn the meeting fram
time to time until a quorum is present.

12. Order of Business: The arder of business at annual members'
meetings and, as far as practical, at all other members' meetings shall
be according to the latest addition of Robert's Rules of Order.

13. Parliamentary Rules: The latest edition of Robert's Rules of
Order shall govern the conduct of members' meetings when not in
conflict with the Declaration of Condaminium, Articles of Incorporation
and these By-lLaws.

14. Developer Control: Not withstanding anything contained
herein to the contrary, there shall be no meetings of the membership of
the Association and none shall be lawful until four months after 75% of
the Units in the Project haven been conveyed to unit owners ar two and
one-half years fram the date hereof or until Highland Associates, an
Alabama Limited Partnership, its successors or assigns, elects to
terminate its control of the Association and the Condaminium opédrated
by it, whichever shall first occur. This pericd shall be known as the
"Control Pericd".

ARTICLE II

Bocard of Directors

1. Members: The board of directors of the Association shall
consist of not less than three (3) nor more than seven (7), as shall,
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fram time to time, be determined and fixed by the vote of a majority of
the voting rights present at any annual meeting of the members. Any
responsible person, who need not be a member of the Association, shall
be eligible to be a director. The first board of directors named in
the Articles of Incorporation of the Association shall hold office
until their successors shall have been elected. Each person on the
board of directors shall hold office until his successors shall be
elected and qualified. The word "director" as sametimes used herein
shall mean a person elected to and serving on the board of directors.

2. Removal: Any director may be removed for cause by the vote
of the holders of a majority of the voting rights present in person or
represented by written proxy at any annual or special meeting of the
members of the Association at which a quorum is present.

3. Vacancies: Any vacancy occurring in the board of directors,
including vacancies occurring fram the removal of a director, may be
filled by majority vote of remaining members of the board of directors
at any annual or special meeting.,

4. annual Meeting: The annual meeting of the board of directors
shall be held during the month of November of each year at the office
of the Association. Notice of the place and hour of each such meeting
shall be given to each director at least five (5) days prior to each
such meeting. Such notice may be given either in writing or by
telephane.

5. Special Meetings: Special Meetings of the board of directors
for any purpose may be called by the president or upon the written
request of any two (2) directors, upon at least five (5) days notice to
each director and shall be held at such place or places as may be
determined by the directors, or as shall be stated in the call of the
meeting. Such notice may be given either in writing or by telephone.

6. Waiver of notice: Any director may waive notice of a meeting
either before or after the meeting, and such waiver shall be deemed
equivalent to the giving of notice.

7. Quorum: A quorum shall consist of the directors entitled to
cast a majority of the votes of the entire board of directors. The
acts of the board of directors approved by a majority of the votes
present at a meeting at which a quorum is present shall constitute the
acts of the board of directors. The joinder of a director in the
action of a meeting by signing and concurring in the minutes thereof
shall constitute the presence of such director for the purpose of
determining a quorum,

8. Powers and Duties: The board of directors shall have the
following powers and duties:
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(a) To elect the officers of the Association as
hereinafter provided.

(b) To administer the affairs of the Association
and the Property of the Condominium.

(c) To estimate the amount of the annual budget
and to make and collect assessments, including
annual, special and supplemental assessments as set
forth in the Declaration, against unit owners to
defray the costs, expenses, and losses of the
Condominium,

(d) To use the proceeds of assessments in the
exercise of its powers and duties.

(e) To maintain, repair, replace and operate the
Condaminium Property.

(f) To purchase insurance upon the Property and
insurance, including fidelity bond coverage, for
the protection of the Association and its members.

(g) To reconstruct improvements after casualty and
to further improve the Property.

(h) To make and amend resonable rules and
regulations respecting the use of the Property and
the operation of the Condaminium ("Rules and
Regulations").

(i) To enforce by legal means the provisions of
the Alabama Condominium Ownership Act, the
Declaration, the Articles of Incorporation, these
By-Laws, and the Rules and Regulaticns for the
use of the Precperty.

(j) To contract for the management of the Property
of the Condaminium and to delegate to such managing
agent all powers and duties of the Asscciation
except such as are specifically required by the
Declaration to have approval of the board of
directors or the membership of the Associaticn.

(k) To contract for the management or cperation of
portions of the cammon elements of the Condaminium
susceptible to separate management or operation.

(1) To retain legal counsel.
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(m) To employ personnel to perform the services
required for proper cperation of the Condominium.

(n) To purchase units of the Condaminium.

(o) Unless otherwise provided herein or in the
Declaration, to camply with the instructions of a
majority of the members, as expressed in the
resolution duly adopted at any annual or special
meeting of the members.

(p) To give notice to first mortgagees of certain
events or occurrences as set forth in the
Declaration.

(g) To exercise all other powers and duties of the

board of directors of an association referred to in

the Alabama Condaminium Ownership Act, and all

powers and duties of the board of directors of a

corporation organized under the Alabame Nonprofit Corporation
Act, and all powers and duties of the board of directors
referred to in the Declaration or these By-lLaws, and any
other powers and duties consistent with Alabama law.

S. Campensation: No director shall be campensated for his
services as such.

10. Insurance: The board of directors shall obtain insurance for
the Property which shall include the following: (1) fire insurance
with extended coverage insuring the buildings containing the units and
covering the interests of the Condominium and all unit owners and their
mortgagees, as their interests may appear, in the amount determined by
the board of directors, in accordance with the requirements set forth
in the Declaration, each of which policies shall contain standard
mortgagee clauses in favor of each mortgagee of a unit, as its interest
may appear; (2) public liability insurance in such amounts and with
such coverage as the board of directors may determine; and (3) such
other insurance, including fidelity bond coverage, as the board of
directors may determine. Such insurance shall be written on the
Property in the name of the Association as Trustee for the unit owners
and their mortgagees as their interest may appear. The premiums shall
be cammon expenses. Provisions for such insurance shall be without
prejudice to the right of each unit owner to insure his unit for his
own benefit. The shares and disposition of the proceds of insurance
shall be as set forth in the Declaration.

All insurance on the Condominium Property shall provide
for the following in so far as the same is applicable to the physical
improvements on the Property:

(a) That the Property insured shall mean all of
the Common Elements and units camprising the
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Condeminium Property as defined in the Declaration,

including all bathroam and kitchen cabinet work and
fixtures, and all appliances, inlaid carpeting and

wall coverings originally installed within a Unitc

by the Develcoper, together with all mechanical

systems and installations providing service to any

building and any other items camprising Cammon Elements as
more particularly described in the Declaration. The Property
insured shall not include furniture, furnishings, appliances
and other personal property supplied ar installed by the Unit
Owners, unless the same constitute like kind replacements for
Property originally installed within the Unit by the
Developer, or improvements and betterments made by any Unit
Owner within his Unit.

(b) That the insurer waives its rights of
subrogation of any claims against directors,
officers, the managing agent, the individual cwners
and their respective household members.

(c) That the Master Policy on the Condominium
cannot ke canceled, invalidated, or suspended on
account of the conduct of any director, officer or
employee of the Association or the managing agent
without a prior written demand in writing delivered
to the Association and to all mortgagees of units
to cure the defect and the allowance of a
reasonable time therefter within which the defect
may be cured.

(d) That the Master Policy will be primary even if the

Unit Owner has a policy that covers the same lose and any "no
other insurance" clause contained in the Master Policy shall
expressly exclude individual unit owners policies fram its
cperation.

(e) That until the expiration of thirty (30) days
after the insurer gives notice in writing to the
mortgagee of any unit, the mortgagee's insurance
coverage will not be affected or jecpardized by the
act ar conduct of the owner of such unit, the other
unit owners, the board, or any of their agents,
employees, or household members nor canceled for
ncnpayment of premiums.

(f) That the Master Policy may not be canceled or
substantially modified without at least sixty (60)
days' prior notice in writing to the board of
directors and all mortagees of units.

~1
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At the time of issuance of each policy of insurance, the
agent providing same shall furnish the Association a certification that
such policy camplies with the above provisions.

11. Liability of the Board of Directars: The members of the
board of directors shall not be liable to the unit owners for any
mistake of judgment, negligence, or otherwise, except for their own
individual willful misconduct or bad faith. The unit owners shall
indemnify and hold harmless each of the members of the board of
directors on behalf of the Condominium unless any such contract shall
have been made in bad faith or contrary to the provisions of the
Declaration or these By-laws. It is also intended that the liability
of any unit owner arising out of any contract made by the board .of
directors ar out of the aforesaid indemnity in favor of the members of
the board of directors shall be limited to such proportion of the total
liability thereunder as his interest in the cammon elements bears to
the interests of all the unit owners in the cammon elements.

ARTICIE III
‘Officers

1. Election: At each annual meeting, the board of directors
shall elect the officers of the Association, any two (2) or more of
which may be held by one person, except that the president shall not
also be the secretary. The officers of the Association shall be as
follows:

(a) A president, who shall be a director and who
shall preside over the meetings of the board of
directors and of the members, and who shall be the
chief executive officer of the Association.

(b) A vice-president, who shall be a director and who
shall, in the absence or disability of the president,
perform the duties and exercise the powers of the
president,

(c) A secretary, who shall keep the minutes of all
meetings of the board of directors and of the
members, and the minute bock wherein resclutions
enacted at such meetings shall be recorded, and who
shall, in general, perform all the duties incident
to the office of secretary.

(d) A treasurer, who shall keep the financial
records and bocks of account. .

{e) Such additional officers as the board of
directors shall see fit to elect.



2. Powers: The respective officers shall have the general
powers usually vested in such officer of a not-for-profit corporation;
provided that the board of directors may delegate any specific powers
to any other officer or impose such limitations ar restrictions upon
the powers of any officer as the board of directors may see fit.

3. Term: FEach officer shall hold office for the term of cne (1)
year and until his successor shall have been elected and qualified.

4, Vacancies: Vacancies in any office shall be filled by the
board of directors at special meetings thereof. any Officer may be
removed at any time by a majority vote of the board of directors at a
special meeting thereof.

5. Campensation: The campensation, if any, of all officers
shall be fixed by the board of directors. This provision shall not
preclude the board of directors fram employing a director as an
employee of the Asscciation nor preclude the contracting with a
director for the management of the Condaminium. The officers shall
receive no campensation for their services unless otherwise expressly
provided in a resolution duly adopted by the board of directors.

6. Developer Control: Anything to the contrary contained herein
notwithstanding until such time as the conditions referred to in
Article I, Section 14, shall have occurred, the Developer shall be
entitled to nominate and appoint all d.Lrectors and officers of the
Assoclation and remove same in exercise of its absolute discretion.

ARTICLE IV

Responsibility for Maintenance and Repair

1. Accounting Records: The board of directors shall provide for
the maintenance of accounting records for the Asscciation, such records
to be maintained in accordance with generally accepted accounting
principles, and such records shall include all records provided for in
the Alabama Condaminium Ownership Act.

2. Budget: The board of directors shall cause to be prepared an
estimated annual budget for each fiscal year of the Association. Such
budget shall take into account the estimated cammon expenses and
requiranents for the year, including salaries, wages, payroll taxes,
supplies, materials, parts, services, maintenance, repairs,
replacements, landscaping, insurance, fuel, power, utilities and their
expenses (as distinguished fram individual mortgage payments, real
estate taxes, and individual expenses for utility services billed or
charged to the separate unit owners on an individual or separate hasis
rather than a camon kbasis). The canmon expenses shall be those
expenses designated by the board of directors pursuant to these By-Laws
and the Declaration. The cammon expenses may also include such amounts




as may be required for the purchase or lease by the board of directors,
on behalf of the Association, of any unit which is to be sold at
foreclosure or other judicial sale. The annual budget shall provide
for an adequate reserve fund for maintenance, repairs and replacement
of those cammon elements that must be replaced on a periodic basis.
The annual budget shall provide for amounts required to make up for
contingencies for the year, and a reserve for replacements in
reasonable amounts as determined by the board of directors. To the
extent that the assessments and other cash incame collected fram the
unit owners during the preceding year shall be more cr less than the
expenditures for such preceding year, the surplus or deficit, as the
case may be, shall also be taken into account.

3. Assessments: The estimated annual budget for each fiscal
yvear shall be approved by the board of directors, and copies thereof
shall be furnished by the board to each unit owner not later than ten
(10) days before the beginning of such year. On or before the first
day of the first month and of each succeeding month of the year covered
by the annual budget each unit owner shall pay, as his respective
monthly assessment faor the cammon expenses one-twelfth (1/12) of his
share of the cammon expenses for such year as shown by the annual
budget. The assessment of the cammon expenses shall ke as st forth in
the Declaration., If the board of directors shall not approve an
estimated annual budget or shall fail to determine new monthly
assessments for any year, or shall be delayed in doing so, each unit
owner shall continue to pay each month the amount of his monthly
assessment on or before the first day of each month to the manager or
managing agent or as may be otherwise directed by the board. No unit
owner shall be relieved of his obligaticn to pay his assessments by
abandoning or not using his unit or the common elements,

4, Proration of Assessments: For the first fiscal year, the
annual budget shall be approved by the first board of directors. If
such first year, or any succeeding year, shall be less than a full
year, then the monthly assessment for each unit owner for the cammon
expenses shall be proportional to the number of months and days in such
period covered by such budget. Cammencing with the date of closing of
his unit by each owner, he shall pay his assessment for the following
month or fraction of a month, which assessment shall be in proportion
to his percentage ownership interest in the camecn elements and the
number of months and days remaining of the period covered by the
current annual budget, and which assessment shall be as camputed by the
board of directors.

c. annual Statements: Within forty-five (45) days after the end
of each year covered by an annual budget, or as soon thereafter as
shall be practicable, the board of directors shall cause to be
furnished to each unit owner and the first mortgagee of each unit a
statement for such year so ended, showing the receipts and expenditures
and such other information as the board may deem desirable.

10
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6. Accounts: The board of directors shall cause to be kept a
separate account record for each unit owner showing the assessments
charged to and paid by such unit owner, and the status of his acocunt
fran time to time.

Upon ten (10) days notice to the board of directors any unit
owner shall be furnished a statement of his account setting forth the
amount of any unpaid assessments or other charges due and owing fram
such unit owner. A unit owner shall make no more than cne request per
month.

7. Supplemental Budget and Assessments: If during the course of
any year, it shall appear to the board of directors that the menthly
assessments, determined in accordance with the estimated annual budget
for such year, are insufficient or inadequate to cover the estimated
camen expense for the remainder of such year, then the board shall
prepare and approve a supplemental budget as provided for in the
Declaration covering the estimated deficiency for the remainder of such
year, copies of which supplemental budget shall be furnished to each
unit owner, and thereupcn a supplemental assessment shall be made to
each unit owner for his proportionate share of such supplemental
budget.

8. Payment of Assessments: It shall be the duty of every unit
owner to pay his proportionate share of the cammon expenses assessed in
the manner herein provided. If any unit owner shall fail or refuse to
make any such payments when due, the Association and the board of
directors shall have the authority to exercise and enforce any and all
rights and remedies as provided for in the Alabama Condcminium
Ownership Act, the Declaration or these By-Laws, or otherwise available
at law or in equity, for the collection of all unpaid assessments,.

9. Records: The board of directors shall cause to be kept
detailed an accurate record in chronological order of the receipts and
expenditures affecting the cammon elements, specifying and itemizing
the expenses incurred, and such records and the vouchers authorizing
the payments of such expenses shall be available for examination by the
unit owners and the first mortgagee of any unit at convenient hours of
week days. Such payment vouchers may be approved in such manner as the
board of directors may determine,

10. Liens: The board of directors may cause the Association to
discharge any mechanic's lien or other encumbrance which, in the
opinion of the board, may constitute a lien against the Property, the
cammon elements, or any unit or private element in the Condaminium, and
the Association shall thereupon have a lien in such amount, together
with the amount of any costs and attorney's fees incurred in connection
therewith, on each unit respaonsible for the payment thereof in
accordance with the provisions of the Alabama Condaminium Ownership
Act, and the board of directors shall thereupon perfect any such lien
by recording an appropriate claim of lien prepared and filed for reccrd

11
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in accordance with the provisions of said Act. Upon receipt of a
written request for any first mortgagee holding a mortgage upon a unit
with respect to which a mechanic's or cother lien is asserted, the board
of directors shall pramptly cause the Association to pay and dlSCharge
the same. Any and all liens, claims or rights of the Association in or
with respect to any unit, or unit owner, for the discharge of any
mechanic's lien or other encumbrances provided for hereunder shall be
subordinate to the lien of any mortgage upon any unit recorded priar to
the date of such lien, claim or right.

ARTICIE VI

Mortgages

1. Notice to Board of Directors: A unit owner who mortgages his
unit shall notify the secretary of the Association who shall maintain a
record of such information.

2. Notice of Unpaid Cammon Charges: The board of directors shall
pramtly report to the first mortgagee of any unit unpaid charges due
fram, or any other default by, the owner of a mortgaged unit not cured
within thirty (30) days of default.

3. Notice of Taking or Demage: The board of directors shall
pramptly report to all first mortgagees in writing any less to, or
taking of (including condemnation) the common elements or damage to a
unit exceeding cne thousand dollars ($1,000.00).

4. Examination of Bocks: The holder of a first mortgage on any
unit shall have the same right to examine the bocks and records of the
Association afforded a unit owner pursuant to Section 9 of Article V of

these By-laws.

5. Iender's Notices. Upon written request to the Asscociation,
identifying the name and address of the holder, insurer or guarantor
and the unit number or address, any mortgage holder, insurer, or
guarantor will be entitled to timely written notice to:

(a) Any condemnation or casualty loss that affects either a
material portion of the project or the Unit securing its
mortgage.

(b) Any 60-day delinquency in the payment of assessments or
charges owed by the Unit Owner an which it holds the

mortgage.
(¢c) A lapse, cancellation or material modification of any

insurance policy or fidelity bond maintained by the Owners'
Association.

12
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(d) Any proposed action that requires the consent of a
specified percentage of mortgage holders.

ARTICLE VII

Use and Occupancy Restrictions

1. Use and Occupancy Restrictions: No part of the Property
shall be used for other than residential use and the related cammon
purposes for which the Property was designed. The following
restrictions as to use shall not, however, be construed in such manner
to prohibit a unit owner fram:

(a) Maintaining his personal or professional library
therein.

(b) Keeping his personal business or professicnal records or
accounts therein.

(c) Handling his personal business or professional
records or accounts therein.

Such uses are expressly declared custamarily incident to the
principal residential use and not in violation of said restrictiens.

2. Use of Cammon Elements: The cammon elements shall be used
only for access, ingress arnd egress to and fram the respective units by
the persons residing therein and their respective quests, household
help and other authorized visitors, and for such other purpcses which
are incidental to the residential use of the respective units;
provided, however, the parking area, and other special areas shall be
used for such purposes as are approved by the board of directors. The
use, maintenance and operation of the common elements shall not be
cbstructed, damaged or unreascnably interfered with by any unit owner,
The asscciation and the board of directors, and their authorized
employees and representatives, shall have such access to any unit as
may be necessary for the repair maintenance replacement, alteration,
care or protection of the cammon elements, or any portion thereof,

3. Nuisances: No unlawful, immoral, noxious or offensive
activities shall be carried on in any unit or elsewhere on the
property, nor shall anything be done therein or thereon which shall
constitute a nuisance ar which shall in the judgment of the board of
directors cause unreasonable noise or disturbance to others.

4, Maintenance and Repair: Each unit cwner shall maintain his
unit in good condition and in good order and repair, at his own
expense, and shall maintain a minimum temperature in his unit in the
winter as set forth by the board of directors, and shall not do or
allow anything to be done in his unit which may increase the rate or

13
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cause the cancellation of insurance on cther units or on the cammon
elements. Each unit owner shall not display, store or use any signs,
clothing, sheets, blankets, laundry or other articles autside his unit,
or paint or decorate ar adorn the outside of his unit, or install
outside his unit any canopy or awning, or cutside radlo or television
antenna, or other equipment, fixtures ar items of any kind, without the
prior written permission of the bcard of directors.

5. Trash: Trash, garbage and other waste shall be kept only in
sanitary containers, and shall be dlsposed of in a clean and sanitary
manner as prescribed fram time to time in administrative Rules and
Regqulations of the board of directors.

6. Rights of Developer: Until all of the units have been sold
by the Developer and occupied by the Purchasers, the Developer may use
and show one or more of such unsold or unoccupied units as a model
apartment or sales office, and may maintain custamary signs in
connection therewith notwithstanding the provisions of Section 4 of
this Article.

7. Personal Property: Articles of personal property belonging
to any unit owner, such as baby carriages, bicycles, wagens, toys,
furniture, clothing and other articles, shall not be stored or kept in
camon areas (other than basements of any Buildings which are available
for such purpose), except in such storage area as may be specifically
designated for the respective unit owner by the board of directors. WNo
clothing, rugs, sheets, blankets or other laundry shall be hung or
exposed fram windows, stair rails, balconies, patios, privacy fences or
cammon areas of the property except when spec1f1cally approved by the
board of directors.

8. Electric Wiring: No unit cwner shall overload the electric
wiring in the building, or operate any machines, appliances,
accessories or equipment to the heating ar air conditioning system or
plumbing system, other than those systems originally installed, without
the prior written consent of the bocard of directors or managing agent.

9. Boats, Campers and Incperable Motor Vehicles: No boats,
canoces, or campers shall be stored or parked on ar in the comon areas.
All bcats, canoes and campers shall be stored and parked in an area
designated by the board of directors. Motor vehicles may be parked
only in the areas provided for that purpose. Any motor vehicle which
breaks down or becames inoperable in the cammon areas shall be
immediately repaired and made operable. The board of directors shall
have the authority to remove any such vehicle fram the cammon area if
such vehicle is left in an incperable state for more than 48 hours, or
if such vehicle impedes or prevents ready access to any part of the

Property.

10. Pets: No animals shall be raised, bred or kept in any unit,
except for dogs, cats or other household pets of a unit owner, provided

14
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that they are not kept for any cammercial purposes, and provided that
they shall be kept in strict accordance with the administrative rules
and regulations relating to household pets fram time to time adopted or
approved by the board or directors, and provided that they shall not in
the judgment of the board of directors constitute a nuisance to

others. All dogs which are allowed outside a Unit shall be kept on a
leash at all times. :

ARTICLE VIII

Miscellaneous

1. Seal: The seal of the Association shall be circular in form
ard shall contain the name of the Association and the year of its
creation. Said seal may be used by causing it or a facsimile thereof
to be impressed or affixed or reproduced or otherwise,

2. Bank Accounts: The board of directors may, fram time to
time, by resolution authorize the maintenance of one or more deposit
accounts by the Association. All checks, drafts, or cother arders for
the payment of money issued in the name of the Association shall be
signed by such officer or officers, agent or agents or the Association,
and in such manner as shall be determined fram time to time by
resolution of the board of directors.

3. Notice: Whenever any notice or demand is required to be
given by these By-laws or the Declaration, any notice or demands so
required shall be deemed sufficient if given by delivering same in
person, or depositing the same in the United States Mail, postage
prepaid, addressed to the person entitled thereto at his last known
post office address according to the records of the Association, and
such notice shall be deemed given on the day of such mailing.

4, Waiver of notice: Whenever any notice whatever is required
to be given under the provisions of any law, or under the provisions of
the Articles of Incorporation, these By-laws or the Declaration, a
walver thereof in writing, signed by the person or persons entitled to
said notice, whether signed before or after the time stated therein,
shall be deemed equivalent thereto.

5. Conflict: In the event of any conflict between the
provisions of these By-laws and the Declaration of the Condaminium, the
Declaration shall govern.

15



P '28.39 A '918

ARTICLE IX
Amendments

These By-Laws may be amended or modified fram time to time by
the vote of a majority of the board of directors, any such amendment to
be set forth in writing, signed by the Secretary of the board of
directors and recorded in the Jefferson County Probate Office. Upon
recording each such amendment shall be effective.

The foregoing were adcpted as the By-laws of Banover Circle

Association, Inc., an Alabama not-for-profit corporation, at the first
meeting of the board of directors on TAL 7 X~ , 1986.

2L

Its Secrekary |

HANOVER ASSCCIATION, INC.
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ARTICLES CF INCORPCRATION
CF
HANOVER ASSOCIATION, INC.

we, the undersigned natural persons acting as incorporators
of a corporation under the Alabsma Nenprofit Corporation Act (Sectien
10-3A-1, et seq., Ccde of Alabama 1975), and the Condominium Ownership
Act (Section 35-8-1 et seq., Code of Alabama 1975), adcpt the following
Articles of Incorpeoration for such corporation:

ARTICIE I

Name

The name of the corporation shall be Hanowver Asscciation,
Inc., a ncn-profit corporaticn (the “Asscciatien®).

ARTICIE II

Pericd of Duration
The pericd of its duration is perpetual, unless and until
hereafter lawfully dissolved.
ARTICLE IIT
Purpcse and Powers

This Asscciation does not contemplate pecuniary gain or
profit to the members therecf, and the specific purposes for which it
is formed are to provide for the maintenance, preservation and
architectural control of the Units and the Common Elements and
facilities within that certain condominium known as Bancwver Circle
Condaminium, and to pramote the hmalth, safety and welfare of the users
of said condominium, and for these purposes, the Association shall have

the following powers:

1. The Asscciation shall have all of the powers now
conferred or which may be hereafter conferred on a non—-profit
carporation under the laws of the State of Alabama which are nct in
conflict with the terms of these Articles,

2. The Association shall have all of the powers and duties
set forth in the Alabama Condaminium Ownership Act except as limited by
these Articles and the Declaraticn, and all of the powers necessary to
administer and manage the Condaminium pursuant to the Alabsma
Condominium Ownership Act, the Declaration as it may be amended fram
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time to time, and the By-Iaws, including but not limited to the
following:

(a) To designate those expenses which shall
censtitute the Cammen Expenses of the Condominium
cther than thcse expenses declared as Comnon
Expenses under the Alabama Condaminium Ownership
Act, the Declaration and By-iaws of the
association.

(b) To estimate the amount of the annual budget
and to make and collect assesaments against owners
of units in the Condominium, to dafray the costs,
expenses and lcsses of the Condeminium,

(c) To use the procesds of assessments in the
exercise of {ts powers and duties.

(d) To maintain, repair, replace, sanitize, and
cparata the Condominium property.

(@) To purchase insurance upon the Condominium

and insurance for the protaction of the
Asscciation and its mmmbers, including fidelity
bond coverage for all perscns having access to the
funds of the Associaticn,

(£f) To make and ammnd rsasocnable Rules and

Requlations respecting the use of the property in
the Condominium,

(g) To reccnstruct improvements after casualty and
to further improve the prcperty.

(h) To enforce by lecal means the provisions of
the Alabmma Condominium Ownership Act, the
Daclaration, these Articles, the By-Laws of the
Msscciation, and the Rules and Regulations for the
use of the Condominium property.

(1) To contract for the managament of the
Condominium as provided for in the Declaration and
to delecata to such managing agent all powers and
duties of the Association except such as are
specifically required by the Declaration to have
approval of tha Board of Directors ar the
mambership of the Aassociation,
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(j) To contract for the management or operation of
portions of the Camncn Elements of the Condominium

susceptible to separate management or operation.
(k) To retain legal counsel.

(1) To employ perscnnel to perform the services
required for proper cperation of the Condeminium,

(m) To have azccess to each Unit in the Condominium at
reasonable times as may be necessary for the maintenance,
repair or replacasment cf any of the commcn areas of the
Condaminium, or for making emergency repairs necessary to
prevent damage to the Cammcn Elements and facilities or Units
in the Condominium.

(n) To make such distributions of any profit,

surplus or reserve funds of the Association to the
mamnbers of the Asscciation at such times and in

such manner, and to do such other acts, as may be
required to camply with the provisions of Section
501(c)(4) of the Internal Revenue Code, as amended, and
applicable Revenue Rulings, and other Federal and State
statutes providing faor an exemption fram Federal and State
Incare taxes for non-profit organizations,

3. All funds and the titles of all properties acquired by
the Asscciation and the proceeds therecf shall be held in the name of
the Asscciation and in trust for the members of the Association in
accordance with the provisions of the Declaration, these Articles and
the By-laws.

ARTICIE IV
MEMEFRSHIP

This Association shall issue no shares of stock of any kind
or nature whatscever. Each person or entity who is the record owner of
a fee ar undivided fee interest in any Unit in Banover Circle
Condcminium shall be a member of the Asscciation. There shall be cne
mamber of the Asscciation for each Unit of the Condaminium. Membership
shall be appurtenant to and may not be separated from ownership of any
Unit which is subject to assessment by the Association. The members
shall enjoy such qualifications, rights and voting rights as may be
fixaed in the Declaration of Condominium of Hanover Circle Condominium
and in the By~Laws of the Association,
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ARTICIE V

REGISTERED AGENT

The addreass of the initial registerad office of the
Association is Suite 113, 1608 13th Avenue, Scuth, Birmmingham, Alabama
35205, and the name of its initial registered agent at such address is
Gerald A. Drennen, Jr.

ARTICIE VI

BCARD O DIRECICRS

The number of Directors constituting the initial Board of
Directors of the Association is threse (3), and the names and addreases
of the perscns who are to sarve as the initial Directors are:

GERALD A. DRENNEN, JR.
Suits 113
1608 13th Avenus, Scuth

Birmmingham, Alabama 35205

GREG HAYNES
Suite 113
1608 13th avenue, Scuth

Birmingham, Alabama 35205
IOAELL B. RCHERTS

Suite 113
1608 13th Averma, Scuth

Birmingham, Alabama 35205

ARTICIE VII
INCORPCRATURS

The nama and address of each initial incorporator of this
corporation is as follows:

GERAID A. DRENNEN, JR.
Suita 113
1608 13th Avenua, Scuth

Bimmghm Alaperm 35205

GREG BAYNES

Suite 113
1608 13th Avenus, Saath
Rirmingham, Alabaom 35205
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IOWNELL E. RCEBERTS
Suite 113
1608 13th Avenue, Saath
Bimingham, AL 35205

ARTICILE VIII

CFFICERS

The affairs of the Asscciation shall be administered by the
officers designated in the By-laws. The cfficers shall be electad by
the Board of Directors at its first mseting following the anmual
meeting of the members of the Asscciaticn and shall serve at the
pleasure of the Board of Directors. The names and addresses of the
officers who shall sarve until their successors are designated by the
Beard of Directors are as follows:

GERAID A. DRENNEN, JR.
Presideant
Suite 113
1608 13th Avenua, Scuth
Birmingham, AL 35205

GREG HAYNES
Secretary/Treasurer
Suite 113
1608 13th Avenus, Scuth

Birmingham, AL 35205

ARTICIE IX
INCEMNTFICATION

Bvery director and every officer of the Asscciation shall be
irdemified by the Association against all expenses and liabilities,
including attorneys' fees, reascnably incurred by or imposed wpon him
incamecticnwimauyproaedmgormysettlmntofanypmceeding
to which ha may be a party or in which he may became inwolved by reasen
of his being or having besen a director or officar at the tims such
expenses are incurred, except when the director or officer is adjwuiged
quilty of willful misfeasance in the performance of his duties. The
foregoing right of indamification shall be in addition to and not
exclusive of all of the rights to which such director or officar may be
entitled. The directors shall be authorized to purchase directaors and
 officers liahility insurance providing coverage to tha officers and
directors of the Asscciation at the expense of the Association.
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ARTICLE X

DISSQALUTION

The corporation is not crganized for pecuniary profit and no
part of its net earnings shall inure to the benefit of any member,
Director, or individual. The corporation shall be dissolved upon the
termination of the condaminium in the manner provided in the
Condcminium Ownership Act, and in the manner provided by the laws of
Alabama. Upon dissolution of the corporation the assets of the
corperation, if any, and all money received by the corparation fram its
operations, after the payment in full of all debts and obligations of
the corporation of whatscever kind and nature, shall be used and
distributed solely and exclusively in the manner provided by the
Condaminium Ownership Act.

IN WITNESS WHERECF, the ﬁbscribers reto have hereunto set
their hands and seals, this thed? — day gt)g(v,z%uw /57 E ,
1986, in Jefferson County, Alabama. 4 .

(SEAL)

(SEAL)

(SEAL)

LOWELL E. R

STATE CF ALABAMA )
JEFFERSCN COUNTY )

Before me, the undersigned, a Notary Public in and for said
County in said State, personally appeared GERAID A. DRENNEN, JR., being
known to me and who, being by me first duly sworn, deposes and says
that he is one of the initial incorporators of Hanover Asscciation,
Inc., that he is autharized to meke this verification cn behalf of the
initial incorporatcrs of the corporation, and that the facts containec
in the above and foregoing declaration are true and correct.

Given under my hand and seal on this the J %  day of

0 ey 1986,

= i > ) A
Al & L b s
7 NQTARY PUBLIC ) .

' e - a2 €

[Seal] — My Cammission Expires: &-- > ¥~ ¢

/
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STATE CF ALABAMA )
JEFFERSON COUNTY )

Before me, the undersigned, a Netary Public in and for said
County in said State, personally appeared GREG HAYNTS, being known to
me and who, being by me first duly sworn, deposes and says that he is
ane of tre initial incorporators of Hanover Asscciation, Inc., that he
is authorized to make this verification on behalf of the initial
incorporators of the corporation, and that the facts contained in the

above and foregoing declaration are true and correct.
Given under my hand and seal on this the d//’ day of

/JZLA.L/L.' 7 ‘e~ ’ 1986.
l/ s ) ..
- KJﬂ%tL J 7‘-762 R S
BRY PUBLIC . .
[Seal] /eramussmn Expires: (- % % -/ 7

/

STATE CF ALABAMA )
JEFFERSQN COONTY )

Before me, the undersigned, a Nctary Public in and for said
County in said State, personally appeared LOWELL E. RCBERTS, being
known to me and who, -being by me first duly sworn, deposes and says
that he is one of the initial incorporators of Hanover Association,
Inc., that he is authorized to make this verification on behalf of the
initial incorporators of the corporation, and that the facts contained
in the above and foregoing declaration are true and [Eect
) leen\11'1dr.-zrmyhandam:lsealcnt'_hlst:he?r day of
Ll st Aty 1986.

7 ‘ Ve
- /@-—/ T PNz
MNOTARY PUBLIC ’ i

(Seal ] My Camnission Expires: (. ) z-- 27




STATE CF ALABAMA )
JEFFERSON COUNTY )

CONSENT

The undersigned, Vincent D. Dawson as Trustee for H. Melville
Davis, Jr., John B. Davis and Hamilton Perkins, Jr., the Holder of the
below—described security instrument herewith consents to the filing of
said Declaration.

1. Mortgage fram Highland Associates, Ltd., an Alabama
Limited Partnership, to Vincent D. Dawscn as Trustee for H. Melville
Davis, Jr., John B. Davis and Hamilton Perkins, Jr.; said Mortgage
recorded in Real Volume 2579, Page 928, in the Probate Office of
Jefferson County, Alabama,

ey >

Done this the / day of January, 1986.

R N

Vincent D. Dawson, as Trustee for

H, Melville Davis, Jr., John B.
Davis and Hamilton Perkins, Jr.,
under that Indenture of Trust dated
September 25, 1984 and recorded in
Real 2579, Page 600, in the Office of
the Judge of Prcbate of Jefferson
County, Alabama

STATE COF ALABAMA )
JEFFERSON CONTY )

I, the undersigned, a Notary Public in and for said County in
said State, hereby certify that Vincent D. Dawson, whose name as
Trustee for H. Melville Davis, Jr., John B. Davis and Hamilton Perkins,
Jr., is signed to the foregoing consent and who is known to me,
acknowledged before me on this day, that, being informed of the
contents of the instrument, he, in his capacity as such Trustee,
executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the g, day of
January, 1986.

-

NCTARY P C
[Seall My Cammission Expires:

my Commissian Expires November 18, 1937
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April 28, 1987
MEMORANDUM TO: Hanover Association Member

SUBJECT: MNotice of Association Meetlng/Adoption of Rules and
Regulations

There will be a general meeting of the Hanouver Association
members on Thursday, May 7, 1987 at 7:00 P.M. in the Club
Room. It is most important that you attend this meeting so
that the enclosed Rules and Regulations may be adopted. Said
Rules and Regulations must be adopted by an affirmative vote
of at least 5! per cent of the members of the Association.

1f you will be unable to attend the meeting there is an
authorization at the bottom of this Notice that will allow
the Board of Directors to cast your vote by your signed proxy
statememt. Your siqgned proxy should be returned to the
address indicated not later than Wednesdar, May &, 1987.

Return to: Robert E. Moore (By May &, 1987
55-101 Hanover Circle
Birmingham, AL 35205

Unit No.

(Print Name)

I hereby authorize the Board of Directors of Hanover
Association, Inc., to cast my vote for the purpose of
adopting Rules and Regulations at the Association meeting to
be held May 7, 1987.

(Signature)
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AMENDMENT TO cetertified - Jidge Mark Gain

BY-LAWS OF
HANOVER ASSOCIATION, INC.

Article VII of the By-Laws of the Hanover Association, Inc. are hereby Amended
by replacing paragraph ~9” there under with the following:

9. Oversized Vehicles, Recreational Vehicles, Motorcycles and Inoperable
Vehicles: No Oversized, Recreational or Inoperable Vehicle shall be stored or parked on
or in the common areas. Oversized Vehicles shall be defined as any vehicle weighing
greater than one ton. Recreational Vehicle shall be defined as any vehicle, craft or vessel
that is not sold as or intended as a passenger vehicle or passenger sport utility vehicle and
includes but is not limited to boats, jet skis, canoes, dune buggies, all-terrain vehicles.
Any oversized vehicle, recreational vehicle parked upon the premises may be towed at
the direction of the Board of Directors and the costs of towing said vehicle shall be the
expense of the owner of the towed vehicle. However, with Board approval such vehicles
may be parked in areas designated by and unanimously voted upon the Board of
Directors. Passenger Motor Vehicles may be parked only in the areas provided for that
purpose. Any motor vehicle which breaks down or becomes inoperable in the common
areas shall be immediately repaired and made operable. The Board of Directors shall
have the authority to remove any such vehicle from the common area if such vehicle is
left in an inoperable state for more than 48 hours, or if such vehicle impedes or prevents
ready access to any part of the Property. Any vehicle towed at the direction of the Board
of Directors shall be the sole expense of the owner of said vehicle. Any monies
expended by the Board toward the enforcement of this provision shall act as an automatic
lien in the amount of said expenses and shall be levied against any responsible unit
owner’s unit.

This official amendment, effective immediately, adopted and therefore certified
by majority vote of the Board of Directors of Hanover Circle Condominium Association
this the 23rd day of January, 2006.

s it

Board Secretary




State of Alabama)
County of Jefferson)

Doyle Blankenship, of lawful age, upon oath states:
1. T am the Board President acting under the direction of the Hanover Circle

Condominium Association, Inc. Board of Directors located at 55-57 Hanover
Circle, Birmingham, Alabama

Dated: Lﬁ’j’ L)/A:NUAR-! 200f

ngv %M@

[Signature’of affiant]

Jason Pruitt, of lawful age, upon oath states:

2. 1 am the Board Secretary acting under the direction of the Hanover Circle

Condominium Association, Inc. Board of Directors located at 55-57 Hanover
Circle, Birmingham Alabama

Dated: Q 3 Ja/uq/‘«, 20066

N
[Signature of affiant]

Subscribed and sworn to before me % ébd Sc, m,ey g date].
Qi L st

[Signature and seal of notary public/

Notary Public

NOTARY PUBLIC STATE OF ALABAMA AT
LAR
MY COMMISSION EXPIRES: July 21, 2 v
My commission expll‘CS BONDED THRU NOTARY PUBLIC Umf&ml%t ]

Q74
1o R 500604 Pg: 22482
03, 0814006 10 46 11 AM MNBY
Fee - %7

Tota: of Fees and Taxes-37 00
DONNA
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BY'LAWS OF Filed/ uertxfled Z Judge Mark Gaines

HANOVER ASSOCIATION, INC.

Article VII of the By-Laws of the Hanover Association, Inc. are hereby Amended
by adding paragraph “10” with the following:

10. Fines: Violation of the By-laws, Declaration, or the Rules and Regulations of
Hanover Circle Condominium Association shall be dealt with in the following manner:

e At the discretion of the Board, a warning or fine shall be given to the violator on

the first offense.

The 2™ violation of the same rule shall result in a $50.00 fine

A 3" violation of the same rule shall result in a minimal increase of $50.00,
although it may exceed $50.00 if the severity of the offense calls for it.

e A 4" violation not only allows the Board to increase the fine by the amount of
$50.00 but also gives the Board the authority to increase the fine to an amount
necessary to handle the problem. The Board may also take further action as
deemed necessary.

This official amendment, effective immediately, adopted and therefore certified

by majority vote of the Board of Directors of Hanover Circle Condominium Association
this the 24" day of April, 2006.

Pl Bta g

Board President

Yy

Board Sec/(etary




State of Alabama)
County of Jefferson)

Doyle Blankenship, of lawful age, upon oath states:

1. T am the Board President acting under the direction of the Hanover Circle
Condominium Association, Inc. Board of Directors located at 55-57 Hanover
Circle, Birmingham, Alabama

Dated: S - "f -06

[Signature of dffiant]

Jason Pruitt, of lawful age, upon oath states:

2. 1 amthe Board Secretary acting under the direction of the Hanover Circle
Condominium Association, Inc. Board of Directors located at 55-57 Hanover
Circle, Birmingham, Alabama

Dated: S-4- 00

— [Signature of affiant]

O _ o
Subscribed and sworn to before me ) [(LL‘L l{_L . { L[ [date].

\
, Yy
k; \_\&\5\1(“\ \/( ‘” )L\.,\\) !
[Signature and seal of notary public]

Notary Public |
ROTARY PUBLIC STAYE OF ALABAMA AT LAREE
issi . MY COMMISSION EXPIRES: July 21, 2006
My cOmmission €Xpires: ponpen THRU NOTARY PUBLIC UNDERWRIEERj o ]

20060505000435830 212
Bk: LR200628 Pg:1767
05/05/2006 04 23 45 PM MNBY
Fee - 37 00

Total of Fees and Taxes-$7 00
WILSONN
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HANOVER ASSOCIATION, INC.

Article VII of the By-Laws of the Hanover Association, Inc. are hereby Amended
by adding the following language to paragraph “9” there under:

New Paragraph to be added directly after the existing paragraph 9, entitled
“Oversized Vehicles, Recreational Vehicles and Inoperable Vehicles:”

Further, no vehicle shall be permitted to be parked upon the premises which is in
physical disrepair, as same constitutes a nuisance on said property.. Examples of
disrepair may included but are in no way limited to broken windows. windshields. lights.
broken mirrors or same being crashed or wrecked. Any owner or other resident
experiencing such inconvenience shall repair said vehicle/problem and. barring special
allowance by the Board, shall have no more than 14 days to repair said vehicle or remove
same from the premises. Thereafter, the Board may, in its discretion assess appropriate
fines for the violation of this rule and in the same manner as prescribed by the rules and
Alabama law.

Adopted by majority vote of the Board of Directors this the ‘J S day

of (J Cﬂ@ A . 2006.
\

‘ \
d/;?i;“/kkoLA/\N >~ OV AU
Boa;dy esident
/ -

/.

Board Secretary

L




State of Alabama)
County of Jefferson)

Subscribed and sworn to before me MV&M ber /5: A6 [date].

ittt Wiinns

[Sﬁnamre and seal of notary public|

Notary Public

AT LARGE
) £ OF ALABAMA o
NOTARY "ﬁ;ds‘cls(:\: EXPIRES: June 29, 201

WRITERS
Lo ) ' JBLIC UNDER'
My commission exXpires: _ gosngp THRU NOTARY PU [date].

s} <001636080 _2»2
%Di?\ ERZGGG}:Q ig\./?a%Glibama
son Cou , ‘
?If/gsfez%oe 02 20 12 PM pPAMEND
Fee - $11 00

o of Fees and Taxes-$11 Q0

Jotal
LINDA
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AMENDMENT TO Jefferson County ,Alabama
BY-LAWS OF LSBT BT g o

Judge of Probate- Alan L. King

HANOVER ASSOCIATION, INC.
Pursuant to Article IX Amendments of the By-Laws of Hanover Association, Inc.,
a condominium association, the undersigned Secretary of the Board of Directors of said

association files the below amendments to the Hanover Association, Inc. By-Laws:

Article 1V, Paragraph 3:

The first sentence of paragraph 3 of Article IV is deleted in its entirety and the
following sentence adopted as replacement thereof with the remaining sentences in
paragraph 3 remaining unchanged:

3. Assessments: The estimated annual budget for each fiscal year shall be
approved by the board of directors not later than ten (10) days before the beginning of
such year, or as soon thereafter as shall be practicable, and copies thereof furnished, upon
request, to any unit owner and shall be furnished within a commercially reasonable time
of said request.

Article IV, Paragraph S:

The original language of Article IV, Paragraph 5 of the By-Laws is deleted in its
entirety and the following language adopted as replacement thereof:

5. Annual Statements: Within forty-five (45) days after the end of each year
covered by an annual budget, or as soon thereafter as shall be practicable, the board of
directors shall cause to be prepared a balance sheet and said balance sheet shall be made
available, upon request, to any unit owner and/or first mortgagee, and shall be furnished
within a commercially reasonable time of said request.

The above amendments previously having been adopted by majority vote of the
Board of Directors at its November 25, 2012 meeting.

M

W!de Tomlmson VI

ard of Directors Secretary/Treasurer
Hanover Association, Inc.

VERIFICATION



STATE OF ALABAMA )

)

COUNTY OF JEFFERSON )
Before me, the undersigned authority, a Notary Public in and for said county in
said state, personally appeared John Wade Tomlinson, VI, who being known to me and
being first duly sworn, acknowledged before me on this day that being informed of the

contents of the foregoing instrument, he/she executed said instrument voluntarily on the
day the same bears date.

Given under my hand and seal on this the _’ Iday of :@Qﬂ@m,l\ﬂ)'?

2012.

\
Notary Public
OTARY PUBLJ ALABAMA AT LARGE
My Commission expmm:ssuc " 8: Muy1A7Tm

20121207001324930
Bk: LR201219 Pg: 26083
Jef ferson County, Alabama

12/07/2012 03:00:32 PM MNBY
Fee - $19.00

otal of Fees and Taxes-$19.00
ATCHERK
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AMENDMENT TO Jefferson County Alabama
BY‘LAWS OF I certify this 1rwslrumen? filed on

08720+ 2015 02 19 56 PM MNBY

HANOVER ASSOCIATION, INC.  Judee of Probate: flan L King
Pursuant to Article IX Amendments of the By-Laws of Hanover Association, Inc..
a condominium association, the undersigned Secretary of the Board of Directors of said

association files the below amendments to the Hanover Association, Inc. By-Laws:

Article 1, Paragraph 2:

The last sentence of paragraph 2 of Article I is deleted in its entirety and the
following sentences adopted as replacement thereof with the remaining sentences in
paragraph 2 remaining unchanged:

2. Change of Membership: If a unit is owned by more than one (1) person. any
person listed as a current owner on the current deed as recorded in the files of the
Probate Judge of Jefferson County, Alabama, is entitled to cast the vote for said
unit at any meeting of the members; provided however, that any other person
listed as a current owner on said deed as referenced above is not present in person,
or represented by proxy, and objects to the casting of the vote by another record
owner. In the event of such an objection by a co-owner, or proxy designee. of a
Unit. the Unit’s vote shall not be cast. A voting interest or consent right allocated
to a Unit that may not vote or which vote cannot be cast due to objection herein
by co-owners, or his proxy designee, shall not be counted towards the total
number of voting interests necessary to constitute a quorum, the number of voting
interests required to conduct an election, or the number of voting interests
required to do any action pursuant to the Declaration, Articles of Incorporation, or
By-Laws.

Article I, Paragraph 3.

The last sentence of paragraph 3 of Article 1 is deleted in its entirety and the
following sentences adopted as replacement thereof with the remaining sentences in
paragraph 3 remaining unchanged:

3. Voting Rights: Votes cast in any election shall not be cumulative. In order for
a Member to vote a Unit, said Member must be in good standing. The Board may
suspend the voting rights of a Unit or Member due to nonpayment of any
monetary obligation due to the Association or of a Member who is in bad
standing. A voting interest or consent right allocated to a Unit or Member which
has been suspended by the Association, by and through its Board, may not be
counted towards the total number of voting interests necessary to constitute a
quorum. the number of voting interests required to conduct an election, or the
number of voting interests required to do any action pursuant to the Declaration,
Articles of Incorporation, or By-Laws. The suspension ends upon full payment of
all obligations currently due or overdue the Association and upon purging himsell

Page 1 of 4



of bad standing as may be required by the Board and/or applicable law and/or the
governing documents of the Association.

Article 1, Paragraph 16:

Paragraph 10(a) is deleted in its entirety and the following adopted as replacement
thereot with the remainder of Paragraph 10 remaining unchanged:

{a) That the Property insured shall mean all of the Common Elements as defined
in the Declaration, including all mechanical systems and installations
providing service to any building and any other items comprising Common
Elements as more particularly described in the Declaration. The Property
insured shall not include furniture, furnishings, appliances. and other personal
property supplied or installed by Unit Owners. or any other private elements.

Article 1V, Paragsraph 7:

Paragraph 7 of Article IV is deleted in its entirety and the following adopted as
replacement thereof:

7. Supplemental Budget and Assessments: If during the coursc of any year. it
shall appear to the Board that the monthly assessments, determined in accordance
with the estimated annual budget for such year, are insufficient or inadequate to
cover the estimated common expense for the remainder of such year. then the
Board shall prepare and approve a supplemental budget as provided for in the
Declaration covering the estimated deficiency for the remainder of such year and
thereupon a supplemental assessment shall be made to cach Unit Owner for his
proportionate share of such supplemental budget.

Article 1V, Paragraph 9:

Paragraph 9 of Article IV is deleted in its entirety and the following adopted as
replacement thereof®

9. Records: The Board shall cause to be kept financial records in accordance with

generally accepted accounting principles as is reasonable and necessary lor the
Board to conduct the affairs of the Association as the Board deems necessary.

Article IV, Paragraph 10:

The second sentence of Paragraph 10 of Article IV is deleted with the remaining
sentences remaining unchanged.

Article VI, Paragraph 2:

Page 2 of 4



Paragraph 2 of Article VI is deleted in its entirety and the following adopted as
replacement thereof:

2. Notice of Unpaid Common Charges: The Board shall promptly report to the
first mortgagee of any Unit, provided the Board has been made aware of said
mortgagee as required by Article VI, Paragraph 1, of any unpaid charges due, or
any other default by, the Unit Owner of said Unit prior to the Board commencing
foreclosure proceedings on said Unit.

Article VI, Paragraph 3:

Paragraph 3 of Article VI is deleted in its entirety and the following adopted as
replacement thereof:

3. Notice of Taking or Damage: The Board shall promptly report to all first
mortgagees, provided the Board has been made aware of said mortgagee(s) of any
Unit(s) as required by Article VI, Paragraph 1, of any loss to. or taking of
(including condemnation) the common elements exceeding fifty thousand dollars
($50,000.00).

Article VI, Paragraph 10:

Paragraph 10 of Article VII is deleted in its entirety and the following adopted as
replacement thereof:

10. Pets: No animal shall be kept in any Unit except for dogs and cats. No animal
shall be kept for commercial purposes or breeding, and shall be kept in strict
accordance with the administration Rules relating to household pets from time to
time adopted or approved by the Board, and provided that they shall not in the
judgment of the Board constitute a nuisance to others. All animals which are
allowed outside a Unit shall be kept on a leash at all times. Nothing in this
provision shall prevent the Board from allowing ornamental fish aquariums to be
kept in a Unit and as may be approved by the Board.

The above amendments previously having been adopted by majority vote of the
Board of Directors at its July 28, 2013 meeting.

0 ar—

J Wade Tomlinson. VI

oard of Directors Secretary/reasurer
Hanover Association, Inc.
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VERIFICATION

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

Before me, the undersigned authority, a Notary Public in and for said county in
said state, personally appeared John Wade Tomlinson, VI, who being known to me and
being first duly sworn, acknowledged before me on this day that being informed of the
contents of the foregoing instrument, he/she executed said instrument voluntarily on the
day the same bears date.

Given under my hand and seal on this thewaay of A\k?}\k&;\'

2013.

MOTARY PUBLIC STATE OF ALABAMA AT LARGR
MY CGAM!SSK)N EXPIRES: Oct 3, 2013

20130820000906160 4/
Bk: LR201317 Pg: 820@
Jefferson County,Alabama

08/2072013 02 15-56 PN MNBY
Fee - $25

Total of Fees and Taxes-$25 00
LYNN
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AMENDMENTS TO e L Sl A Ll
cer y this instrumen iled on:
THE DECLARATION OF iigs of Probite Aiar | king
HANOVER ASSOCIATION, INC.

Pursuant to Article XXIII Amendment of the Declaration of Hanover Association, Inc., a
condominium association, the undersigned Secretary of the Board of Directors of said
Association hereby certifies that said amendments have been duly adopted by the Board of
Directors and files, on behalf of the Board of Directors, the below amendments to the Hanover
Association, Inc. Declaration; said amendments having previously been approved unanimously
by the Board at its July 28, 2013 meeting and thereafter, said amendments having been included
in the August 22, 2013 notice of the meeting of the Association, called for the specific purpose
of consideration of said amendments by the membership; thereafter having been adopted and
approved by more than two-thirds (2/3) vote of the total Association by written approval and
vote at its September 1, 2013 meeting:

Article VII, Paragraph 4(a):

The first sentence of paragraph 4(a) is deleted in its entirety and the following
sentence adopted as replacement thereof with the remaining sentences in
paragraph 4(a) remaining unchanged:

(i) An easement in common with the other Unit Owners is granted to a Unit
Owner for the use of the basement and parking spaces subject to the Rules and
Regulations as they may be from time to time amended.

Article XI:

The following paragraph is adopted and included subsequent to, and without
changing, amending or otherwise altering the current paragraph under Article XI:

In addition to the remedies contained within this Article, the Board may impose,
levy and collect fines for violation of the Declaration, By-Laws, Rules and
Regulations and violations of Alabama law in such amounts as determined in the
sole discretion of the Board. Any such fines imposed by the Board, any surety
required by the Board in conjunction with this Article, and any judgment granted
in favor of the Association, may be collected in the same manner and fashion as
past due Assessments as detailed in Article XIV.

Article XIV, Paragraph 8:

The original language of Article XIV, Paragraph 8 is deleted in its entirety and the
following language adopted as replacement thereof:

8. Effect of Non-Payment of Assessments payable Directly to the Association and
Remedies of the Association:




(a) Any assessment which is not paid when due shall be delinquent. If a monthly
payment of an assessment for a Unit is not paid within ten (10) days after the due
date, the Unit Owner of such Unit shall be in default and the Association, by and
through its Board, may declare the balance of the entire annual assessment for
such Unit immediately due and payable. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the due
date at the rate of fifteen percent (15%) per annum, and the Association, by and
through its Board, may bring suit to recover a money judgment for the unpaid
assessment against the Unit Owner personally obligated to pay the same without
waiving the lien, and/or file a lien claim against such Unit Owner’s Unit, in either
of which events, interest, costs and attorneys’ fees shall be added to the amount of
such assessment as may then be due. Each Unit Owner, by his acceptance of a
deed to a Unit from the Developer or from any subsequent Unit Owner of a Unit,
vests in the Association or its agents and Board the right and power to bring all
actions against him personally for the collection of such charges as a debt and to
file and foreclose a lien in a suit brought in the name of the Association in the
same manner as a foreclosure of a mortgage on real property. The lien provided
for in this Paragraph shall be in favor of the Association and shall be for the
benefit of all other Unit Owners. The Association, by and through its Board,
acting on behalf of the Unit Owners, shall have the power to bid-in the Unit at any
foreclosure sale and to acquire, hold, lease, mortgage and convey the same. Non-
use of Common Elements or abandonment of a Unit shall not constitute a defense
against any action on account of any unpaid assessment.

(b) Power of Sale: Notwithstanding paragraph (a) above, each Unit Owner hereby
empowers the Association, by and through its Board, to sell and convey the
Owner’s Unit when said Unit Owner becomes in default as set forth above, when
said Unit Owner fails to pay any assessment imposed. including but not limited to
special assessments, yearly assessments, and supplemental assessments, when
said Unit Owner fails to post required surety as directed by the Board, when said
Unit Owner fails to pay fines imposed by the Board, and when the Association is
awarded a judgment against a Unit Owner by a court of competent jurisdiction;
any such sale may be public or private, at the option of the Association, by and
through its Board, and may be made after such notice, and for such price, and on
such terms as to payment or otherwise, as the Association, by and through its
Board, may deem proper; at any such sale, the Association, by and through its
Board, in its own name, or in the name of any person, shall have the right to
purchase; and the Unit Owner hereby authorizes and empowers the Association,
by and through its Board, to execute and deliver, in the name of the Unit Owner, a
good and sufficient deed and conveyance of the property, or any part of it, and
any recitals contained in any conveyance of the property which may be made by
the Association, by and through its Board, must be deemed conclusive evidence
of the facts recited; the proceeds of such sale must be applied to the payment, in
whole or in part, of the expenses of the sale, and of the amount due to the
Association; and upon any such sale counsel fees shall be allowed as part of the
expenses, and the Unit Owner and Unit are hereby made liable to the Association



for such counsel fees and costs. The surplus proceeds of any such sale, if any,
shall be paid to the Unit Owner. In case of default as set forth above, the grantee,
the grantee’s heirs or successors and assigns, shall have the right and power to
take possession of the property in this deed conveyed, without process of law; to
collect rents and profits, and to apply the same on the unpaid indebtedness; and
with or without possession to sell the property at public sale, to the highest bidder
for cash, in the City of Birmingham, County of Jefferson, State of Alabama;
public notice of the time, terms and place of sale having first been given once a
week for three successive weeks by advertising in some newspaper published in
the county, or as may be provided and amended from time to time in the Code of
Alabama §35-10-8 or any successor statute or code adopted by the Alabama
legislature, at which sale any of the parties to this deed, their heirs or successors,
or assigns, may bid and purchase as any third person might do; and the Unit
Owner hereby authorizes the grantee, the grantee’s heirs or successors, or assigns
to convey the property to anyone purchasing at the sale, and to convey an absolute
title, and the recitals of this instrument shall be taken as prima facie true. The
proceeds of the sale shall be applied, first, to the payment of all costs and
expenses attending the sale including but not limited to attorneys’ fees incurred;
second, to the payment of all indebtedness secured by this deed, with interest; and
the remainder, if any, shall be paid to the grantors. The grantors hereby waive any
and all rights of appraisement, sale, redemption, and homestead under the laws of
the State of Alabama. The grantors hereby waive any and all rights to claim
personal property as exempt form levy and sale, under the law of any state or the
United States of America.

Article XIX, Paragraph 5:

The original language of Article XIX, Paragraph 5 is deleted in its entirety and the
following language adopted as replacement thereof:

5. Regulations: Reasonable regulations concerning the use of the Property not
inconsistent with the provisions of this Declaration may be made by the
Association. Members not present at meetings considering such regulations or
amendments thereto may express their approval or disapproval in writing. In the
event of a conflict between an Association Regulation/Rule and a Board
Regulation/Rule, the Association Regulation/Rule shall control.

Article XIX, Paragraph 6:

The following paragraph, 6, is added as a new paragraph to Article XIX without
altering, changing or otherwise affecting Article XIX Paragraphs 1-5:

6. (a) The Association, by and through its Board, after notice and an opportunity
to be heard, upon making a finding that a Unit Owner, tenant(s), resident(s),
guest(s), licensee(s), invitee(s), or anyone brought onto the property and affiliated
with a condominium unit hereon, who has been found by the Board at said



hearing to have violated the Declaration, By-Laws, Rules and Regulations, or
Alabama law while on the property and the Unit Owner or other persons as set
forth herein have not paid fines imposed or purged himself of being in bad
standing as directed by the Board shall be suspended from using all common
areas and other areas, excepting private elements, including but not limited to, the
pool, the wooden decks, the gym, the laundry room, the club room, the basement,
storage bins, bicycle racks, the parking lot, the elevator, balcony areas, and the car
wash. This provision shall apply to all persons as set forth herein, including but
not limited to, the Unit Owner, tenant(s), resident(s), guest(s), licensee(s),
invitee(s), and anyone affiliated with said Unit and Unit Owner. Said suspension
shall remain in full force and effect until fines have been satisfied and/or said
person(s) has purged himself of being in bad standing as directed by the Board.
Nothing in this provision shall be construed to allow the Association to prevent a
Unit Owner, tenant(s), resident(s), guest(s), licensee(s), or invitee(s) from walking
onto the property and walking to said Unit and entering said Unit. Nothing in this
provision shall be construed to allow the Association to prevent water or electrical
service to said Unit. This provision shall be enforced by the Board and its agents.
This provision specifically authorizes the Board, and/or its agents, to tow vehicles
that remain or are brought onto the property in violation of this provision and to
have the full authority of the Declaration, By-Laws, Rules and Regulations,
Alabama law, and judicial process to, inter alia, impose fines and file suit against
those in violation of this provision seeking enforcement of same and any and all
legal and equitable remedies. This provision specifically authorizes the Board to
amend and to make new Rules and Regulations to enforce this provision. This
provision specifically gives the Board the rule making authority to make or amend
rules to provide for the removal of any item(s) placed anywhere on the property
by the suspended person(s) upon his failure to voluntarily remove said item(s)
from all areas, including but not limited to. the basement, bike rack, storage
bin(s), and balcony areas. The offending Unit Owner, tenant(s), resident(s),
guest(s), licensee(s), invitee(s), and/or person(s) brought onto the property and
affiliated with a condominium unit hereon shall hold harmless and indemnify the
Board, its agents, and the Association from any and all claims of whatsoever kind
and nature from any person for the disposal of any such items and/or for any
action taken to retrieve and dispose of said items.

(b) Paragraph (a) above shall also be applied and enforced when a Unit account is
in default as set forth in the Declaration, By-Laws, Rules and Regulations, or
when an account maintains a balance for 60 days. In order for suspension to be
lifted as it relates to this paragraph, the account must be paid in full. The notice
and hearing requirements under paragraph (a) above do not apply to suspensions
imposed under this paragraph.

(¢) The Board may suspend the voting rights of a Unit or Member due to
nonpayment of any monetary obligation due to the Association or of a Member
who is in bad standing. A voting interest or consent right allocated to a Unit or
Member which has been suspended by the Association, by and through its Board,
may not be counted towards the total number of voting interests necessary to
constitute a quorum, the number of voting interests required to conduct an



election, or the number of voting interests required to do any action pursuant to
the Declaration, Articles of Incorporation, or By-Laws. The suspension ends upon
full payment of all obligations currently due or overdue to the Association and
upon purging himself of bad standing as directed by the Board. The notice and
hearing requirements under subsection paragraph (a) do not apply to a suspension
imposed under this paragraph.

Article XIX, Paragraph 7:

The following paragraph, 7, is added as a new paragraph to Article XIX without
altering, changing or otherwise affecting Article XIX Paragraphs 1-5:

7. Rules and Regulations of the Association: (a) Notwithstanding the power of
the Association to make Rules and Regulations as provided for in paragraph 5
herein, the Board is authorized to make Rules and Regulations and enforce same
along with the Declaration, By-Laws, and Alabama Law. The Association, by
and through its Board, may act to maintain peace, safety, and order on the
property and may take action to limit exposure of the property and residents to
risk of harm. Said action to promote peace, safety and order may specifically
include, but is in no way limited to, banning persons from driving and/or parking
onsite, and/or from being present in common areas, and/or trespassing persons.
All present and future Unit Owners and Occupants of the Units and any person
who uses any part of the Condominium Property in any manner, are subject to,
and shall comply with the provisions of the Condominium Documents and Rules
and Regulations. The acquisition, rental or occupancy of a Unit or the use of any
part of the Condominium Property by any person shall constitute his agreement to
be subject to and bound by the provisions of the Condominium Documents and
the Rules and Regulations, and such provisions shall be deemed to be enforceable
as equitable servitudes and covenants running with the land and shall bind any
person having at any time any interest or estate in such Unit, as though such
provisions were recited and stipulated in full in each and every deed of
conveyance or lease thereof. The Association by and through its Board may
promulgate enforcement provisions for violation of any Rules and Regulations by
a Unit Owner, Occupant, their family members, guests, invitees, licensees, lessees
or renters, including the payment of penalties for such violations.

(b) The Association, by and through its Board, is authorized to make, collect, and
levy assessments against Unit Owners for reimbursement of expenses the
Association is caused to incur by reason of any act of the Unit Owner, Occupant,
his family members, guests, invitees, licensees, or tenants for damages of any
nature, for penalties for rules violations, and for all costs and amounts of surety
imposed by the Board.

Article XXVI, Paragraph 7:

The following paragraph, 7, is added as a new paragraph to Article XX VI without
altering, changing or otherwise affecting Article XXVI Paragraphs 1-6:



7. Failure of the Association and/or its Board to Insist on Strict Performance; No
Waiver: Failure of the Association and/or its Board to insist in any one or more
instances upon the strict performance of any of the terms, covenants, conditions or
restrictions of this Declaration, By-Laws, or Rules and Regulations, or to exercise
any right or option herein contained, or to serve any notice or to institute any
action shall not be construed as a waiver or a relinquishment from the future
performance of such term, covenant, condition or restriction, but such term,
covenant, condition or restriction shall remain in full force and effect. The receipt
by the Association, by and through its Board, of any assessment from an Owner
with knowledge of the breach of any covenant hereof shall not be deemed to be a
waiver of such breach, and no waiver by the Association or its Board of any
provision hereof shall be deemed to have been made unless expressed in writing
and signed by the Board of the Association.

Respectfully submitted and filed this 3 day of September 2013.

WWade Tomlinson, VI

Board of Directors Secretary/Treasurer
Hanover Association, Inc.

CERTIFICATION

STATE OF ALABAMA

)
)

COUNTY OF JEFFERSON )

Before me, the undersigned authority, a Notary Public in and for said county in said state,
personally appeared John Wade Tomlinson, VI, who being known to me and being first duly
sworn, deposes and says as follows and acknowledged before me on this day that being informed
of the contents of the foregoing instrument, he executed said instrument voluntarily on the day
the same bears date:

1.
2.

[ am the duly elected Secretary/Treasurer of Hanover Association, Inc;

The above declaration amendments were proposed and approved unanimously by
the Board of Directors of Hanover Association, Inc. at its meeting on July 28,
2013;

The above declaration amendments were included in the August 22, 2013 notice
of the meeting of the Association, which set the meeting date for September 1,



2013 and called for the specific purpose of consideration of said amendments by
the membership;

4, The membership of Hanover Association, Inc. met on September 1, 2013;

I certified that quorum had been met with over two-thirds (2/3) of the membership

present;

6. That at said meeting, the above declaration amendments were approved by written
approval and vote of more than two-thirds (2/3) of the total Association;

7. That at said meeting the Board of Directors certified that said amendments were
duly adopted.

wh

Further affiant saith not. Given under my hand and seal on this the 3™ day of September

Vie 3.

Notary Public

2013.
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Y PUBLIC STATE OF ALABAMA A
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My Commission expires:
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2014061 1000520750

Bk: LR201414 Pg: 1358
Jeff‘er‘scn County,Alabama

FMENDNIBNT 1O T S
BY-LAWS OF Judge of Probata- Alan L. King
HANOVER ASSOCIATION, INC.

Pursuant to Article IX Amendments of the By-Laws of Hanover Association, Inc., a
condominium association, the undersigned Secretary of the Board of Directors of said
association files the below amendments to the Hanover Association, Inc. By-Laws:

Article 11, Paragraph 8:

Subparagraph (r) is hereby added to Paragraph 8:

(r) To borrow money, open/close and/or mange lines of credit, and incur debt on behalf
of the Association.

Article VII, Paragraph 10:

The amendment dated April 24, 2006 and recorded May 5 or 6, 2006 in Bk: LR200608
Pg: 1767 incorrectly labeled the new paragraph as Article VII, Paragraph 10. As the By-Laws
already contained an Article VII, Paragraph 10 “Pets,” that amendment should have been labeled
and added as Article VII, Paragraph 11 “Fines.” The amendment dated July 28, 2013 and
recorded August 20, 2013 in Bk: LR201317 Pg: 8200 which amended Article VII, Paragraph 10
“Pets,” correctly amended the “Pets” paragraph 10 of the By-Laws. The amendment contained
herein deletes in its entirety, the amendment dated April 24, 2006 and recorded May 5 or 6, 2006
in Bk: LR200608 Pg: 1767, Article VII, Paragraph 10 “Fines” and the following adopted as
replacement thereof leaving the proper Article VII, Paragraph 10 “Pets” unaffected:

11. Fines: Violations of the Declaration, By-Laws, and/or Rules & Regulations of
Hanover Association, Inc., and/or any applicable Federal, State or municipal law shall be
addressed by its Board of Directors. Nothing in this paragraph shall restrict the authority
of the Board of Directors to address any matter as it deems appropriate or to restrict the
Board of Directors from exercising other powers as enumerated in any applicable
document or Alabama Law and/or municipal ordinance. This paragraph is for clarity and
is a general guide. If a particular Rule & Regulation enumerates a specific fine amount
for its violation, then if the Board of Directors finds a violation of its aforementioned
documents and/or applicable law to have occurred, said fine amount will be imposed.
Upon subsequent violations of the provisions and/or applicable law, said fine amount will
be doubled. If a Rule & Regulation, Declaration provision, or By-Laws provision does
not enumerate a specific fine amount and/or for multiple and/or repeated violations of the
same Rule & Regulation, Declaration provision, By-Laws provision, or violation of
applicable law, the Board of Directors, in its discretion, may assess any fine, bond,
restriction, or take any other action it deems necessary to properly address the matter and
the remedies available to the Board shall be cumulative. Nothing herein shall be
construed as to limit the ability of the Board to exercise one or more of the sanctions or
remedies available under the goveming documents and/or Alabama law.

Page 1 0f2



The above amendments previously having been adopted by majority vote of the Board of

Directors at its June 10, 2014 meeting. ﬁ /|/\/\/

Johh Wade Tomlinson, VI

oard of Directors Secretary/Treasurer
Hanover Association, Inc.
VERIFICATION

STATE OF ALABAMA )
)
COUNTY OF JEFFERSON )

Befare me, the undersigned authority, a Notary Public in and for said county in said state,
personally appeared John Wade Tomlinson, VI, who being known to me and being first duly sworn,
acknowledged before me on this day that being informed of the contents of the foregoing instrument,
he/she executed said instrument voluntarily on the day the same bears date,

#h
Given under my hand and seal on this the[Lday of J wne 2014.

Notary Public

MY COMMISSION EXPIRES JANUARY 33, 2018

My Commission expires:

00D520750
Bk U RIPIAIA Py-1368
Jefferson County,Alabama

P6/11/2014 12:09:30 PH COMDO
Fee - $19.00

p
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County Division Code: AL040

Inst. # 2019091383 Pages: 1 of 2

| certify this instrurnent filed on
9/3/2019 2:31 PM Doc: CONDO
Alan L King, Judge of Probate
Jefferson County, AL. Rec: $19.00

AMENDMENTS TO
THE DECLARATION OF
HANOVER ASSOCIATION, INC.

Clerk: MORRISL

Pursuant to Article XXIII Amendment of the Declaration of Hanover Association, Inc., a
condominium association, the undersigned Secretary of the Board of Directors of said
Association hereby certifies that said amendments have been duly adopted by the Board of
Directors and files, on behalf of the Board of Directors, the below amendments to the Hanover
Association, Inc. Declaration; said amendments having previously been approved unanimously
by the Board at its August 21, 2019 meeting and, said amendments having been included in the
August 20, 2019 notice of the meeting of the Association, called for the specific purpose of
consideration of said amendments by the membership; thereafter having been adopted and

approved by more than two-thirds (2/3) vote of the total Association by written approval and
vote at its September 1, 2019 meeting:

Article XXVI, Paragraph 5:

The following sentence is adopted and included subsequent to, and without

changing, amending or otherwise altering the current paragraph under Article
XXVI, Paragraph 5:

It shall be the exclusive duty of the Board of Directors to interpret all documents
and instruments governing the Association including, but not limited to, the
Declaration and amendments thereto, the By-Laws and amendments thereto, any
Rules/Regulations of the Association and/or Board of Directors, Resolutions, and
the like.

Article XIX, Paragraph 8:

The following paragraph, 8, is added as a new paragraph to Article XIX without
altering, changing or otherwise affecting Article XIX Paragraphs 1-7:

8. Tobacco/Tobacco Replacement Products/Smoking: Smoking cigarettes, cigars,
pipes, tobacco/vapor products, e-cigarettes, or any other substance or device, and
the use of chewing tobacco, snuff, or like products is strictly prohibited on or
about the Condominium Property and within any Unit.

Respectfully submitted and filed this 3™ day of September 2019.

e

?{\Vade Tomlinson, VI
oard of Directors Secretary/Treasurer

Hanover Association, Inc.




CERTIFICATION

STATE OF ALABAMA )
)
COUNTY OF JEFFERSON )

Before me, the undersigned authority, a Notary Public in and for said county in said state,
personally appeared John Wade Tomlinson, VI, who being known to me and being first duly

sworn, deposes and says as follows and acknowledged before me on this day that being informed

of the contents of the foregoing instrument, he executed said instrument voluntarily on the day
the same bears date:

1. Iam the duly elected Secretary/Treasurer of Hanover Association, Inc;
. The above declaration amendments were proposed and approved unanimously by
the Board of Directors of Hanover Association, Inc. at its meeting on August 21,
2019;
The above declaration amendments were included in the August 20, 2019 notice
of the meeting of the Association, which set the meeting date for September 1,

2019 and called for the specific purpose of consideration of said amendments by
the membership;

The membership of Hanover Association, Inc. met on September 1, 2019;

I certified that quorum had been met with over two-thirds (2/3) of the membership
present;

That at said meeting, the above declaration amendments were approved by written
approval and vote of more than two-thirds (2/3) of the total Association;

That at said meeting the Board of Directors certified that said amendments were
duly adopted.

Further affiant saith not. Given under my hand and seal on this the 3" day of September
2019.
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Notary Public

My Commission expires: 2, *<vee >
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