








































A s s m i a t i o n ,  including employees of p ro fess iond l  managers, i f  any, 
r e t a i n e d  by t h e  Associat ion.  

7. Limi ta t ion  of ~ i a b i l i t y :  Notwithstanding the l i a b i l i t y  
of the Associa t icn  to  mainta in  and repair parts of the P r p r t y ,  t h e  
Associa t ion  shall no t  be liable f o r  i n j u r y  or h g e  caused by a l a t e n t  
c o n d i t i m  of the Prcper ty  to be m i n t a i n e d  and r e p a i r &  by the 
Associa t ion  nor f o r  i n  jury or darrage caused by t h e  e l m t s  or Unit 
Owners or other persons. 

8. By-Laws and A r t i c l e s  of Incorporat ion:  By-Laws of the 
Associa t ian  shall he i n  the form a t t ached  hereto as Exh ib i t  "Dn: and 
Articles of Incorpora t ion  s h a l l  be i n  the form a t t ached  hereto ks 
E x h i b i t  "E" . 

9. kgent  to Receive Se rv ice  of Process: The f o l l w i n g  
person, whose p lace  of bus iness  is located i n  J e f f e r s o n  County, 
P , Z . W ,  is des ignated  as an agent to receive service of process upon 
the Asscciatim: 

N~IR=: Gerald A. Drennen, Jr. 
Address: S u i t e  113, 1608 13 th  A m * ,  South 

Birmingham, A l W  35205 

XVI.  INSURANCE 

Insurance ( o t h e r  than t i t le insurance)  which s h a l l  be carried 
upon the Prcper ty  s h a l l  be governed by the  p r o v i s i o n s  of -zlrticle 11, 
Sect ion  10 of the By-Laws and the proceeds thereof  s h a l l  ke d i s t r i b u t e d  
i n  accordance herewith. 

1. Associa t ion  as Trustee; Share of Proceeds: A l l  insurance 
p o l i c i e s  purchased by t h e  A s s c c i a t i m  shall be f o r  the b e n e f i t  of t h e  
Associa t ion  and the Unit CkJners and their mrtgagees as their i n t e r e s t s  
m y  appear ,  and s h a l l  provide  t h a t  a l l  proceeds covering c a s u a l t y  
l o s s e s  s h a l l  be p a i d  to the Fssoc ia t ion ,  as Trustee f o r  each  of the 
Unit mers  and their mortgagees. The Associat ion,  for the purpose of 
Sect ions  X V I ,  XVII, and XVIII, s h a l l  be he re in  m t h s  r e f e r r e d  to as 
the Insurance  Trustee. The duty  of t h e  Insurance Trustee s h a l l  k t o  
r e c e i v e  such proceeds as are paid and hold t h e  saw i n  trust fo r  the 
purposes elsewhere s t a t e d  here in  and for  the b e f i t  of t h e  Unit Wers 
and t h e i r  m r t g a g e e s ,  as foll-: 

(a  ) camr>n E l m t s  and Proceeds: Proceeds cn account 
of  h g e  to Camvxl Elenwts and f a c i l i t i e s  - an 
undivided share f o r  each Unit  Wner, such share k i n g  
the saxre as h i s  undivided percentage interest i n  the 
C m n  E l m t s  a p p w t e n a n t  to his Unit.  



(b) Units: Proceeds cm account af Units shdl  be held 
for W-ers of Qmaged U n i t s  in  prcprtim to the 
cost of repairing the h g e  suffered by each Unit 
Cwner, which cost shall be determined by the 
Association. 

(c)  Frtgages:  In the event a mrtgagee endorsement has 
been issued as to a Un i t ,  the share of the Unit amer shall 
be held in trust for the mrtgagee and the Unit Mer as 
their  interests  m y  appaar. 

2. Distributian of Prcceeds: If  the damage for which the 
prmeeds are  paid is to be repaired ar recanstrum&, the prcceeds 
sha l l  b2 used t o  defray the cost thereof as elsewhere provided. Arry proceeds r a i n i n g  a f t e r  defrayirq such costs shal l  be distributed t o  
the beneficial cwners, remit'tances to Unit bxlers and their mrtgagees 
k i n g  payable jointly to then. This is a covenant for the benefit of 
any mrtgagee of a Unit and my be enforced by such mrtgagee. 

3 .  Associatim as Agent: The Association, as Insurance 
Trustee, is hereby irrevocably appointed agent for each Unit m e r  to 
adjust all claims aris ing under insurance policies purchased by the 
Association, and to execute and &liver releases upon the p a p t  of 
c l a im .  

I n  the event of condamation of all or a por t im of the 
Property, the disposition of prcxeeds of the award shall be governed by 
the follwimg provisions: 

1. Entire Property: In the event of condemnation of the 
ent i re  property, the &sociation shall be ent i t led  t o  receive the 
proceeds of the award, which shal l  be distributed by the Association to 
the Unit W e r s  and their mrtgagees, as the i r  interests may appear, i n  
proportion to the i r  undivided interests  i n  the Ccmrr>n Elements. 

2. Pa r t i a l  Taking: I n  the event of condermatim of a 
portion of the Property, the Association shall be en t i t l ed  to receive 
the proceeds of the award, which shal l  be distr ibuted in accordance 
with the findings of a panel of three ( 3 )  arbi t ra tors  to be selected by 
the Board which sha l l  proceed i n  accordance with the then existing 
rules of the Pnerican Arbitration Asscclation to determine the portion 
of the award due to be distributed to each of the several Unit Owners  
and their mrtgagees, as their interest m y  appear, by virtue of the 
Unit OIJner's in teres t  solely in the Units or portions thereof taken and 
the portion of the award allocable to the Camon Elerrents taken by 
condmmtim. The portion o f .& award allocable to the C a r m m  
E l m t s  shal l  be retained by the Association, which shall treat the 
sam as  insurance p r d  and proceed pursuant to  Section XVIJI hereof 
t o  reconstruct and restore the affected p r t i m  of the Property to a 



canplete architectrual unit if the Board determines tha t  such i s  
feasible. The panel or arbitrators shall also determine the percentage 
of undivided interest  of the remining Unit M e r s  in the Cumm 
Elemnts follcrwirq the condemnation and each Unit Wer shall k e  deerred 
to k v e  consented to the a m h t  of this Declaration in accordance 
with such findings and the ccntinuatim of the Cmdcminiun reg& with 
respect to the Praperty remining following condemnation. I f  it is 
determined not to be feasible to restore the Property to a carplete 
architectrual unit,  the portion of the award allccable to the Cammn 
E l m t s  shall be distributed to the Unit  Mers and their mrtgagees, 
as their interests may a m ,  i n  prcportian to their undivided 
percentage interest therein. The expense of the arbitratian shall be 
paid by the Association, and shall constitute a C m m n  Ekpase. 

XVIII.  F C E c a E T R m Q J  a? REPAIR AFTER CASUALTY 

I n  the event of the damage or destructions of all or p a r t  of 
the Pr-ty, then, unless it be determined by a two-thirds (2/3 vote 
of the total vote of the Association not to repair or r w s t r u c t  such 
damaged or destroyed Property, i n  which event Section XVIII-6 skill 
apply, the follawing provisions shall apply: 

1. Reconstruction or Repair: If any part of the P r q r t y  
shall tz damaged by casualty, the same shall be reconstructed or 
repaired i n  accordance w i t h  this paragraph. 

( a )  Ccmnon Elements and Facilities: If the damged 
i m p r o v m t  is a C m n  Elerrwt or Building, the damaged 
property shall be reconstructed, replaced or repaired. 

(b)  Plans and Specifications: my such recmstruction or 
repair must he substantially i n  accordance w i t h  the Plans ,  
specificatims,  number of Un i t s ,  exterior a p w a n c e  and the 
like for the original Camon Elmt or Building, or as the 
Building or Ccmnon E l e n w t  was las t  constructed. 

2. ~espansibi l i ty :  I f  the damge is cnly to those parts of 
a Unit for which the r e s p s i b i l i t y  of maintenance and repair is that 
of the Unit Ckmer, then the Unit  Omer shall be responsible for 
reconstruction and repair af ter  casualty. In a l l  o w  instances, the 
r e s p s i b i l i t y  of reconstruction and repair after casualty shall be 
t h a t  of the Association. 

3. Estimates of Cost: Ifmediately after a casualty causing 
damge to pr-ty for which the Assmiation has the responsibility of 
mintenance and repair,  the Association shall obtain reliable and 
detailed e s t h t e s  of the cffit t o  rebuild or repair so as t o  place the 
a g e d  prcperty i n  condition as gocd as that before the casualty. 



4. Assessnents: If the prcceeds of insurance are not 
sufficient to defray the estimated costs of recanstructicn and r e p i r  
by the Association, a s sesmat s  s h a l l  b rrade against the Unit Cwners 
who own the damaged p r w t y ,  and against a l l  Un i t  Owners i n  the case 
of damge to C m m n  Elements, i n  sufficient amounts to provide furds to 
pay the estimated costs. If a t  any time during reccnstruction and 
repair, or upon capletion of reconstruction and repair, the funds for 
the payment of the ccsts thereof are insufficient, a s s e s m t s  shall be 
mde against the U n i t  Mers who ckm the danraged property, and against 
a l l  Un i t  W e r s  in the case of damage to CormOn E l m t s ,  i n  sufficient 
munts to provide funds for the payrrwt of such costs. Such 
a s s e s m t s  against U n i t  Owners for reconstmticn or repair of darrage 
to Uni t s  shall te in prcportion to the mst of recmstrwtion and 
repair of their respective U n i t s .  Such assesmts f o r  recanstmtior, 
or repair of h g e  to Cammn Elements s h a l l  be i n  proportion to the 
Uni t  Owner 's  percentage share i n  the Carmon E1ewnt.s. 

5. Construction Funds: The funds for paynwt of costs of 
recmstructicn a d  repair after casualty, for which the Association i s  
responsible, which s&l l  consist of proceeds of insurance held by the 
Insurance Trustee and funds collected by the Asscciation frcm 
assessrwts q a i n s t  U n i t  Omers, s h a l l  be disbursed i n  paynwt of such 
ccsts in t h e  following m e r .  

(a)  Association: The proceeds of insurance collected cn 
acccuqt o k  a casualt a$ the sums deposited wjth the 
Assocratlon £ran colkctions of assesmwts against the Unit  
Owners an account of such casualt s h a l l  m s t i t u t e  a 
construction fund which shall be %sbursed i n  paynent of the 
costs of reconstruction and repair i n  t!! follmlng manner: 
( i )  Uni t  Ckrller: The portion of insurance proceeds 
representing d m g e  for which the r e s p s i b i l i t y  of 
reconstruction and repair l ies  with the nit M e r  shall be 
p i d  by the Insurance Trustee to the Unit Owner,  or i f  there 
1s a mrtgagee endorserent, then to the U n i t  Ckrner and the 
mrtgagee jointly, who shall use such prccgeds for 
reconstruction of the darrraged Private Elmts. ( i i )  
Asscciation - k s s e r  Damage: If the amxnt of the casts of 
reconstruction and repair which is the responsibility of the 
Asscxiaticn is less than the total  of the annual assessreqts 
for recurring expense to be mde during the y e a r  i n  whrch the 
casualty cxxurs, then the crmstruction fund s h a l l  be 
disbursed i n  p a w t  of such costs upon the order of the 
Association; prwided, haever, that upon request to the 
Insurance Trustee by a mrtgagee which is a h e f i c i a r y  of an 
insurance policy the pr& of which are included in  the 
construction fund, such fund shall be disbursed i n  the w e r  
hereafter provided for the reconstructian and repair of mjcr 
durage. (iii 1 Association - Ea jor m g e :  If the arrount of 
e s t h t e d  costs of reconstruction and repair which is the 
responsibility of the Asscciaticn is more than the total of 



the annual assesswnts for  recurring scpense to ke mde 
during t k  year in which the casualty occurs, tben the 
construction fund shall ke disbursed in payment of such costs 
in  the mnner required by the Asscciat im and only upcn 
approval of an arch i tec t  qual i f ied to prac t ice  i n  and 
errployed by the Associatian to supervise the work. ( i v )  
Surplus: It s h a l l  be presumed that the f i r s t  mneys 
tZlstributed in payment of costs of r econs tmc t im and repair 
s h a l l  be £ran insurance proceeds; and i f  there is a balance 
i n  a cms t ruc t i cn  fund a f t e r  paynwt of a l l  casts of the 
reconstruction and repair  for which the fund is established, 
such balance s h a l l  be dist r ibuted to the Unit Owners and 
their rrortgagees as beneficial  cwners of the fund and as  
their in t e re s t s  may appear. 

6. Decision Not to  Reconstruct: In a l l  cases of par t ia l  or 
t o t a l  destruct ion of the Ccndcminium Prcperty or a par t icu lar  Building, 
the  sane s h a l l  be repaired ar reconstructed,-unless-a tw- th i rds  (2/3) 
v o b  of the  total vct2 of the Asscciatim s h a l l  decide within s ix ty  
(60) days after the a s u a l t y  not to  so repair or reconstruct. I f ,  for  
any reascn, the amount of the insurance proceeds t o  k e  paid as a r e su l t  
of such damage or destruction, or  re l iab le  and detai led e s t i m t e s  of 
cost fo r  the repair  thereof are not available to  the Association within 
sa id  period of s ix ty  (60) days a f t e r  the casualty, then such wid 
s h a l l  k extended u n t i l  such information shall k made available t o  the 
Association; provided, M v e r ,  that  said extension of tire shal l  i n  no 
event e x c d  an additional ninety (90) days beyond the da t e  of the 
casualty.  No mrtgagee s h a l l  have any r igh t  to  pa r t i c ipa t e  in  the 
determinaticn as t o  whether the k g e  or destruct icn s h a l l  k repaired 
or reconstructed. 

( a  1 R m v a l :  In the event that it is determined by t+e 
Asscciaticn in the m n e r  p r e s c r i k d  above tha t  the &rage or 
destruction s h a l l  not be repaired or reconstructed, then i n  
t ha t  event (i) any Unit Owner may pe t i t ion  a court  of equity 
for  a rem3val of the Cmdaninium Prcperty frcm the provisions 
of the Act ,  and upan renoval of the Condaniniun P r q e r t y  £ran 
the provisions of said ?ict, the prcperty s h a l l  be t o  
bs m e d  in camvn by those who were Unit Owners st the tints 
of such removal, (ii) the undivided share in the prcperty 
awned in camvxl by each Unit Mer w i t h  respect to the 
previous C a m n  Elmts and w i t h  respect to the private 
elerrents shall k the undivided in te res t  previously med by 
such Wer i n  the previous Cammn Elmsiri ts ,  (iii) any l i ens  
a f fec t ing  any of the units  shall b deerd t o  be transferred 
in  accordance with the exis t ing p r i o r i t i e s  to trhe percentage 
of undivided in t e re s t  of the Unit Owner in  the  previous 
Condaninium property, and ( i v )  the  previous Condaninlun 
P r c p r t y  shall k subject to an action for  pa r t i t i on  and sa le  
a t  the instance of any Unit CXJner, in which event the net 
p r d  of sale shall k paid to a court a p p m t d  T F J S ~ .  



Said net proceeds a f  sale, together with the net prcceeds of 
the insurance on the previous Ccndaninimn Prcperty shall be 
considered as me fund which, af ter  paying a l l  expenses of 
the Trustee, shall be divided a m q  a l l  of the Unit W e r s  i n  
a percentage equal to the percentage of undivided interest 
owned by each M e r  i n  the previous Ccndaniniun Property, 
after  f i r s t  paying cut of the respective share of each U n i t  
mer, to  the extent available, a l l  l iens of record including 
mrtgage liens (according to their existing pr ior i t ies)  on 
the undivided interest in the previous Condcminium Prcperty 
owned & each U n i t  Mer. 

XIX. USE RESTRICTIm 

The use of the Prcperty of t he  Condaninium shal l  be i n  
accordance w i t h  the following provisions: 

1. Residences: The Prcperty s h a l l  be used solely for 
residential m e s .  

2. Nuisances: No nuisances shall lx allowed w n  the 
Property nor any use or practice which is the source of annoyance t o  
residents or *ich interferes w i t h  the peaceful pssess ion and p r q e r  
use of the Property by its residents. A l l  parts of the Prcperty shall  
be kept in a clean and sanitary candition and no rubbish, refuse or 
garbage allawed to accumulate nor any f i r e  hazard all- to exist. 

3. Lawful Use: No d r a l ,  irprcper, offensive or unlawful 
use shall  ke made of the Prqer ty  nar any part thereof; and a l l  valid 
laws, zoning ordinances, and regulations of a l l  govermntal  M i e s  
having jurisdict im thereof shall be observed. 

4 .  Leasinq: U n i t s  m y  be leased or r e n t d  for such tern as 
tk U n i t  mer thereof my deem apprcpriate; provided, however, the 
Association s h a l l  have the p r  prescribe- reasonable rules and 
regulations regardirq the leasing and rental of the Units. 

5. Requlations: Reaso~b le  regulaticns concerning the llse 
of the Prcperty n o t  inccnsistent with the provisions of t h i s  
Declaration m y  be rrade by the Association and m d e d  fran t h  to 
the by the Board provided, hmever, that a l l  such m h ' 1 t s  thereto 
shall b2 -rove3 ky not less than a mjor i ty  of the votes of the 
Asscciaticn before such shall b e c m  effective. Members not presalt 
a t  m t i n g s  considering such regulations or m h n t s  thereto my 
express their approval or disapproval in writing. C c p i e s  of such 
regulations or mcirrwts thereto shall be furnished by the hsscciation 
t o  a l l  Unit mers and residents of the Condaninium. 
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thereto ar agree, in either case by instrumnts duly 
recorded, t h a t  t h e i r  l iens ke sa t i s f ied  ar transferred so as  
to e f fec t  and be a l ien  upon only the percentage of undivided 
in teres t  in the prcperty of t h e  Unit Owner wficse Unit had 
been subject to such lien. 

(b)  Destruction: In the event it is determined in the m e r  
provided in Secticn XVIII-6, that the Prcperty shall not be 
repaired ar reconstructed after casualty, the Condaninium 
w i l l  k terminated and the Ccndaninium dccunrents revdted. 
The determination not to  repair or reconstruct after casualty 
sha l l  be evidenced by a ce r t i f i ca te  of the Association 
certifying as to facts  effecting the termination, which 
ce r t i f i ca te  sha l l  becone effective upon k i n g  recorded. 

( c )  Ownership After Termination: After termination of the 
Cmdcminium, the rights of the Unit Owners and the i r  
respective rmrtgagees and lienholders s h a l l  be determined i n  
the rrranner provided in Section XVIII-6. 

(dl Incorporation: The provisions of XvI I I4 ( a )  are 
incorporated herein by reference as i f  the sane were fully 
s e t  cut.  

xxv .  POWER OFATK%WFI 

Each Unit Wer shall  k deerred by h i s  acceptance of a d e d  
t o  a Unit to b v e  consented to the m r s  of anwdnr?nt berein reserved 
by Develaper and to any arrwdrmts previously or hereafter executeci by 
Develcper pursuant thereto. Such p e r  sha l l  ke coupled w i t h  an 
in teres t  so tha t  the aforesaid pwer of attorney is irrevocable. Each 
U n i t  Owner s h a l l  further k deemed by h i s  acceptance of a deed co a 
U n i t  t o  have appointed Develcper his  attorney-in-fact t o  give, execute 
and record the consent of the U n i t  CkJner  t o  any and a l l  ar renhn ts  to 
th i s  Declaratim which Develcper my  wish t o  exercise pursuant t o  t h e  
m r s  herein reserved. 

In view of Developer's f inanc id  d t m e n t  to t h e  
Candaninium Prcperty, Develcpr 's &ligations as an i n i t i a l  mer of 
t h e  U n i t s  to pay the e x p n s e s  of the Property and Develcper's n e s i  t o  
insure the success of the Condaninium, Developer hereby reserved unto 
i t s e l f ,  its successors and assigns, t h e  r ight  to rranage all of the 
a f fa i r s  of the Condaninium and a l l  decisions of the Association, the 
exclusive right to elect  the directors of the Association (who n e e d  not 
be U n i t  Omers) and the right to amnd the By-Laws of the Assmiation 
un t i l  t he  q i r a t i o n  of four months af ter  75% of t h e  U n i t s  in the 
Condaninium Prcperty have k e n  conveyed to U n i t  purchasers or 2-1/2 
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4. Blanket Mortgage: The en t i re  Codaninium Property, or 
sare or a l l  of the Units included therein, m y  k subject to a sinqle 
or  blanket mrtgage crmstituting a f i r s t  l ienthereon-created by a- 
recordable instrument duly executed by a l l  of the Oklners of the Units 
affected thereby, and any Unit included under the l ien  of such mrtgage 
m y  ke sold or  canveyed subject thereto. An i n s tnmmt  creating any 
such mrtgage sha l l  provide a r~ thcd  whereby any Unit Mer m y  cbtain 
a release of h is  Unit fran the l i en  of such mrtgage and a satisfaction 
and discharge in recordable form upon papen t  to the holder of the 
mrtgage of a sum equal to the proportionate share attributable to his 
Unit of the then outstanding h l a n c e  of unpaid principal and accrued 
in teres t  a d  any other charges then due and unpaid. 

5. Interpretation: 'Ihe provisions of t h i s  Declaration s h a l l  
be l ibe ra l ly  construed to  effectuate its purpose of creating a uniform 
plan for the develcpznt  and cperation of a condaninium project. 
Failure to  enforce any provisicn hereof sha l l  not const i tute  a waiver 
of the r ight  t o  enforce said provision ar any other provision hereof. 

6. Severability: The invalidity i n  whole or in  part of any 
covenant or res t r ic t ion ,  or any section, subsection, sentence, clause, 
phrase or word, or other provision of t h i s  Declaration and the By-kws 
shal-1 not a f fec t  the val idi ty of the r a i n i n g  portions thereof. 

I N  WITNESS WHEREOF, Highland Associates, Ltd., by its duly 
authorized off icers ,  has executed th i s  instrun-ent on the day and year 
first written above. 

H I G W  ASSCCIATES , LTD . , 
an Alabama Limited Partnership 

By : The Park C o p r a  t ion ,  an F i l h  
Partner 

A m T  : 
By: By: , 

- 

Its: G E W  A. DRmNEN 
Its President 

m m  FSS02IATIcN, INC. 
a not-for-profit corporation 

w: By: 
Its Its 
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Percentage 
I n t e r e s t  i n  

C m n  E l e m n t s  Unit  N u m b e r  Unit  Address 

55-305 Hanover Circle 
Birmingham, AL, 35201 

55-306 I!mover Circle 
Birmingham, AL, 35201 

55-307 Hanover C i r c l e  
Birmingham, AL 35201 

55-308 Hanover Circle 
Birmingham, AL 35201 

55-309 Hanover C i r c l e  
Birmingham, AL 35201 

55-310 Hanover C i r c l e  
Birmingham, AL 35201 

55-311 Hanover C.ircle 
Birmingham, AL 35201 

55-312 Hanover Circle 
Birmingham, AL 35201 

57-113 Hanover C i r c l e  
Birmingham, AX, 35201 

57-114 Hanover Circle 
Birmingham, AL 35201 

57-115 Hanover C i r c l e  
Birmingham, 9L 35201 

57-116 Hanover Circle 
Birmingham, Ai, 35201 

57-117 Hanover Circle 
Birmingham, AL 35201 

57-118 Hanover C i r c l e  
Birmingham, A .  35201 

57-119 Hanover C i r c l e  
Birmingham, AL 35201 

57-120 Hanover C i r c l e  
Birmingham, AL 35201 

57-121 Hanover C i r c l e  
Birmingham, AL 35201 

57-122 Hanover C i r c l e  
Birmingham, AL 35201 



Pe rcen t age  
I n t e r e s t  i n  

C m n  Elerrents Uni t  N u m b e r  

57-123 

Un i t  Address 

57-123 Hanover C i r c l e  
Birmingham, AL 35201 

57-124 Hanover C i r c l e  
Birmingham, AL 35201 

57-213 Hanover C i r c l e  
Birmingham, AL 35201 

57-214 Hanover C i r c l e  
Birmingham, AL 35201 

57-215 Hanover C i r c l e  
Birmingham, AL 35201 

57-216 Hanover C i r c l e  
Birmingham, AL 35201 

57-217 Hanover C i r c l e  
S i m i n g h m ,  AL 35201 

57-218 Hanover C i r c l e  
Birmingham, AL 35201 

57-219 Hanover C i r c l e  
Birmingham, AL, 35201 

57-220 Hanover C i r c l e  
Birmingham, AT, 35201 

57-221 Hanover C i r c l e  
Birmingham, AL 35201 

57-222 Hanover C i r c l e  
Birmingham, AL, 35201 

57-223 Hanover C i r c l e  
Birmingham, AL, 35201 

57-224 Hanover C i r c l e  
Birmingham, AL 35201 

57-313 Hanover Circle 
Birmingham, AL 35201 

57-314 Hanover C i r c l e  
Birmingham, AL 35201 

57-315 Hanover C i r c l e  
Birmingham, K 35201 

57-316 Hanover C i r c l e  
Birmingham, AL 35201 
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EXHIBIT "Dm 

These By-Laws of Hanaver Associatian, Inc., are prarmlgated 
pursuant to the Alabama Condaninium ~wnersh ip  Act, Code of ?&harm, 
1975, Secticn 35-8-1, et  seq. ,  as arrwded, f o r  the purposes of 
governing Haower Association, Inc., a not-far-profit  corporation 
("Associatian") organized under the provisicns of t h e  Alabama Nonprofit 
Corporation kt, Code_af Alabama, 1975, Sectian 10-3A-1 e t  seq., as 
amnded, as an asscc ia t icn  of mmters of Hanover Circle Cmdaninium 
( the  "Ccndcminium" 1 . 

The provisions of these By-Iaws are appl icable  to the 
Property of the  Candaninium and t o  the  use and occupancy thereof.  The 
t e r m  tTrcperty" as used M e i n  s h a l l  include the  land m d e  subject  to 
the Declaraticn of the Condaniniun ( s u b j e  to the  easerrwts and 
r e s t r i c t i o n s  therein  set fo r th  cr reserved),  and a l l  irrprovenwts and 
s t m c t u r e s  ncw existing or hereafter placed thereon, a l l  easenwts, 
r i gh t s  cr appurtenances thereto ,  and a l l  personal property now or  
hereaf ter  provided by Developer and intended for  use i n  conn&ion 
therewith . 

rU1 present and fu ture  mers, m r t g a g e s ,  lessees  and 
mcupants of the uni t s  i n  t he  Cmdaninium and t h e i r  employees, and any 
other persons who m y  use the f a c i l i t i e s  of the  Property i n  any m n e r  
a r e  subject  t o  these By-Laws, the Declaratian of the Condaninium, the  
R u l e s  and Regulations and a l l  covenants, agreerrwts, r e s t r i c t i o n s  and 
easements of record ( " t i t l e  conditians") . The acceptance of a deed or  
the occupancy of a un i t  s h a l l  cons t i tu te  an agrement  that these 
By-Laws and the t i t le  conditians,  a s  they may be hereaf ter  anmded, are 
accepted and r a t i f i e d ,  and w i l l  be -lied with. 

The address of the of f ice  of the Associatian shall be Sui te  
113, 1608 13th Avenue, South, Birmingham, .Uabam 35205. 

The f i s c a l  year of the Associaticn s h a l l  end cn the last day 
of November of each year, unless otherwise determined ky the Board of 
Directors. 

Membrship and Mermbership M t i n q s  

1. Qualifications: ?he rrembers of the Asscciation s h a l l  cons is t  
of a l l  of the record owners of un i t s  in the Condcminium lccated in  
Jefferson County, ALabarra, and established by the Declaration as 
recorded in the Office of the Judge of P r c b a t e  of Jefferson County, 
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(m) To arrploy personnel to perform the  services 
required for prcper cperat ion,  of t h e  Cmdcminium. 

( n )  To purchase u n i t s  of t h e  Condaninium. 

(0) Unless otherwise provided here in  ar in t h e  
Declara t ion,  to carply with the i n s t r u c t i o n s  of a 
m j o r i t y  of the rranbers, as expressed i n  the 
reso lu t ion  duly adcpted a t  any annual o r  special 
m e t i n g  of the members. 
(p)  Zb g i v e  no t i ce  to f i r s t  m r t g a g e e s  of c e r t a i n  
events or occurrences as set f o r t h  in the 
Declarat ion.  

(q) ~b exercise all other m r s  and d u t i e s  of the 
b a r d  of directors of an a s s c c i a t i c n  referred to i n  
the A l h  Cmdaninium W e r s h i p  Act ,  and all 
p e r s  and d u t i e s  of the b a r d  of d i r e c t o r s  of a 
corpora t ion organized under the ALabarra Nonprofit  Corporation 
A&, and a l l  pwers and d u t i e s  of the board of d i r e c t o r s  
r e f e r r e d  to in the  Declaration or these By-Laws, and any 
o t h e r  F r s  and du t i es  c o n s i s t e n t  with ?dabam law. 

9. Carpensation: No d i r e c t o r  shall be carpensated f o r  h i s  
services as such. 

10. Insurance: The b a r d  of d i r e c t o r s  shall ob ta in  insurance f o r  
the Proper ty  which s h a l l  include the follcwing: (1) f i r e  insurance 
with extended coverage insuring the bui ld ings  conta in ing the u n i t s  and 
covering the i n t e r e s t s  of the  Candaninim and a l l  u n i t  owners and t h e i r  
m r t g a g e e s ,  as t h e i r  interests m y  m r ,  i n  t h e  arrount determined by 
the board of d i r e c t o r s ,  i n  accordance with the r e q u i r m t s  set f o r t h  
i n  t h e  Declarat ion,  each of which p o l i c i e s  shall conta in  standard 
mortgagee c lauses  in favor of each mortgagee of a u n i t ,  as its i n t e r e s t  
m y  appear; ( 2 )  publ ic  l i a b i l i t y  insurance i n  such a m u n t s  and with 
such coverage a s  t h e  board of d i r e c t o r s  m y  determine; and ( 3 )  such 
o the r  insurance,  including f i d e l i t y  b n d  coverage, as the  b a r d  of 
d i r e c t o r s  may determine. Such insurance s h a l l  be w r i t t e n  an t h e  
Property in the narrre of the Association as Trustee f o r  the u n i t  miners 
and t h e i r  m r t g a g e e s  as t h e i r  i n t e r e s t  m y  appear. The preniun-s s h a l l  
b ccmron expenses. Provisions fo r  such insurance shall be without 
p re jud ice  t o  the  r i g h t  of each un i t  owner t o  insure  h i s  u n i t  f o r  h i s  
am b e n e f i t .  'Ihe shares and d i spos i t ion  of the p r c c d s  of insurance 
s h a l l  be as set f o r t h  in the Declaration. 

A l l  insurance an the Condaninium Prcper ty  shall pruvide 
f o r  the following i n  so f a r  as the sarre is app l icab le  t o  t h e  physical  
i r r p r w e n w t s  cn the Property: 

( a )   ha^ the P r p e r t y  insured  shall man a l l  of 
the CamwM E l e n w t s  and u n i t s  ccmprising t h e  



Cmdaninium Prcperty as def  ined in  the Declaration, 
including a l l  bathrocm and kitchen cabinet work and 
fixtures, and a l l  appliances, inlaid carpeting and 
w a l l  cwerings originally installed within a U n i t  
by the Developer, w e t h e r  w i t h  all m h a n i c a l  
s y s t m ~  and i n s t a l l a t i m  providing senrice to any 
building and any other itas ccrrprising Ccmnon Elglwts as 
more particularly described i n  the Declaration. The Prcperty 
insured shall not include furniture, furnishings, appliances 
a d  other personal property supplied or installed by the Unit 
M e r s ,  unless the same constitute like kind repla-ts f a r  
Prcperty originally installed within the U n i t  by the 
Develcpr, or irrpravernents and betternwts made by any Unit 
Owner within his Unit .  

(b) That the insurer waives its rights of 
subrqatian of any cla im against directors, 
officers, the rrranaging agent, the individual owners 
and their respective household nrembers. 

(c) That the mster policy on the Condominium 
cannot ke canceled, invalidated, or suspended on 
account of the conduct of any director, officer or 
employee of the Association or the managing agent 
without a prior wr i t t en  daMnd in writing delivered 
to  the Associaticn and t o  a l l  mortgagees of units 
t o  cure the defect and the allawance of a 
reasonable t h  therefter within which the defect 
my be cured. 

(dl That the Mster Policy will be p r b w y  wen i f  the 
U n i t  Owner has a policy t h a t  covers the sarre lose and any "no 
other insurance" clause contained i n  the Mster Policy shall 
expressly exclude individual unit owners policies frcrn its 
operation. 

(e l  Tnat until  the expiration of thirty (30)  days 
af ter  t h e  insurer gives notice i n  writing to  the 
mrtgagee of any unit, the mrtgagee ' s insurance 
coverage w i l l  not be affected or jecprdized by the 
ac t  or d u c t  of the owner of such unit, the other 
unit m e r s ,  the baard, or any of their agents, 
employees, or household mmbers nor canceled for 
nmpayrrwt of prdurns. 

( £ 1  That the W t e r  Policy my not ke canceled or 
substantially modified without a t  least  sixty (60) 
days '  prior notice i n  writing to the b a r d  of 
directors and a l l  mrtagees of units. 



A t  the time of issuance of each policy of insurance, the 
agent providing sam shall furnish the Association a cert if icat icn that  
such policy carplies with the ahme prwisions. 

11. Liability of the Baard of D i r e c t o r s :  The rrrembers of the 
b a r d  of directors shall not k liable to the unit m e r s  for any 
mistale of judgmnt, negligence, or otherwise, except for tk i r  own 
individual willful misconduct ar bad fai th.  ?he unit mers skill 
indemnify and hold harmless each of the members of the b a r d  of 
directors cn khal f  of the Condaninium unless any such contract shall 
haw ken made in bad fa i th  or contrary to the provisims of the 
Declaration ar these By-Iaws. It is also intended that the l i ab i l i ty  
of any unit owner arising out of any contract mde by the h a r d  of 
directors ar at of the aforesaid indarmity in favor of the rrrsnbers of 
the board of directors shall  k limited to such prcporticn of the t o t a l  
l i ab i l i t y  thereunder as his interest in the m n  elanents bears to 
the interests of a l l  t h e  unit owners in the carmcn elemnts.  

ARTICLE I11 

Officers 

1. Election: A t  each annual m t i n g ,  the board of directors 
shall elect  the officers of the Association, any two ( 2 )  or m r e  of 
which my be held @ one person, except that the president shall not 
also k e  the secretary. The officers of the Asscciaticn shal l  b as 
f 0 l l ~  : 

(a) A president, who shall  be a director and who 
shall  preside over the m t i n g s  of the board of 
directors and of the mnhers, and viho shal l  be the 
chief executive officer of the Association. 

(b) A vice-president, who shall be a director and Mo 
shall ,  i n  the absence or disabil i ty of the president, 
perform the duties and exercise the p e r s  of the 
president. 

(c)  A secretary, who shall keep the minutes of all 
m t i n g s  of the kcard of directors and of the 
irembers , and the minute h d c  wherein resolutions 
e n a d  a t  such metings shall ke recorded, and who 
shal l ,  in general, perform a l l  the duties incident 
to  the office of secretary. 

(dl A treasurer, who shall keep the financial 
records and beaks of account. 

(e l  Such addit ioml officers as the k d  of 
directors shall  see f i t  to elect.  
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6. ~ c c o u n t s :  The b a r d  of d i r s t o r s  shall c a u s e  to be kept  a 
s e p a r a t e  acccun t  r eco rd  f o r  each  u n i t  owner shcwing the assessnwts 
charged to and paid by such u n i t  mer  , and the s t a t u s  of h i s  acocunt 
£ran  t h  to t k .  

lSpan ten ( 1 0 )  days n o t i c e  to the board of directors any u n i t  
owner shall be f u r n i s h e d  a s ta tmt  of h i s  account settiq f o r t h  t h e  
m u n t  of any unpaid a s s e s s n e n t s  or other charges due and owing £ran 
such u n i t  owner. A u n i t  owner shall rrake no more than me r eques t  per 
m n t h  . 
7.  S q p l e m e n t a l  E~.dqet and Assessrwts: I f  d u r i n g  t h e  course of 
any y e a r ,  it s h a l l  appear t o  t h e  board of  d i r s t o r s  t h a t  t h e  nrxlthly 
asses-ts, determined i n  accordance w i t h  the est inrated annual budget 
f o r  such yea r ,  are i n s u f f i c i e n t  o r  inadequate  to cwer the estimted 
c a n m n  expense f o r  the remainder of such year, then the board s h a l l  
p repa re  and approve a s q p l a r r e n t a l  blldqet as provided  f a r  i n  the 
Dec la ra t ion  cover ing  t h e  estimted d e f i c i e n c y  f o r  the remainder of such 
yea r ,  wies of which supplarrental  budget shall be f u r n i s h e d  to each 
u n i t  mer, and thereupon a supplemental assessment  shall be made t o  
each u n i t  owner f o r  h i s  p ropor t iona te  share of s w h  sqp lemer . t a1  
budget. 

8.  Payment of  Asses smnt s :  It s h a l l  be the d u t y  of every u n i t  
mer to pay h i s  p r o p o r t i o n a t e  s h a r e  of the c m  expenses assessed i n  
the m e r  he re in  provided.  If any u n i t  owner shall f a i l  o r  r e f u s e  to 
make any such payments when due,  the Assoc ia t ion  and t h e  board of 
directors s h a l l  have t h e  a u t h o r i t y  to exercise and e n f o r c e  any  and a l l  
r i g h t s  and r d i e s  as provided f o r  i n  the Alabarra Condcminiurn 
Cwnership Act, t h e  = l a r a t i o n  ar these By-Laws, o r  o the rwi se  a v a i l a b l e  
a t  law o r  i n  e q u i t y ,  f o r  t h e  c o l l e c t i c n  of a l l  unpaid a s s e s m t s . .  

9.  Records: The board of d i r e c t o r s  s h a l l  cause  to be kep t  
d e t a i l e d  an accurate reco rd  i n  ch rono log ica l  o r d e r  of  the receipts and 
expend i tu re s  a f f e c t i n g  the c a r m n  el&=, s p e c i f y i n g  and it-zing 
the  V s e s  i n c u r r e d ,  and such r eco rds  and t h e  vouchers  au tho r i z ing  
the  p a y m n t s  of such expenses s h a l l  be a v a i l a b l e  f o r  examinat ion by the 
u n i t  owners and the f i r s t  m r t g a g e e  of any u n i t  a t  convenient  hours of 
4 days.  Such p a m t  vouchers m y  be approved i n  such  m e r  as the 
board of d i r e c t o r s  m y  determine. 

10. Liens: The kcard or' directors m y  cause the Associa t ion  to 
d i scha rge  any mechanic 's  l i e n  or o t h e r  encumbran= which, i n  the 
opinion-of the board, m y  c o n s t i t u t e  a l i e n  a g a i n s t  t h e  P rope r ty ,  t h e  
camwn elemznts, or any u n i t  o r  p r i v a t e  e l m t  i n  the Ccncianinium, and 
the Associa t ion  s h a l l  thereupon have a l i e n  i n  such m u n t ,  w e t ! !  
wi th  t h e  m u n t  of any c a t s  and a t t o r n e y ' s  f e e s  i ncu r red  i n  connect ion 
'herewith, cn  each u n i t  r e spons ib l e  f o r  the p a y r e n t  t he reo f  i n  
accordance w i t h  the p r o v i s i o n s  of t h e  .Uabama Condanin im C m e r s h i p  
.4ct, and t h e  b a r d  of & r e c t o r s  s h a l l  thereupon p e r f e c t  any such  l i e n  
by record ing  an a p p r o p r i a w  c la im of l i e n  prepared  and f i l d  for record 



i n  accordance with the provisions of said Act. Upon receipt of a 
written request for any f i r s t  mrtgagee ho ld iq  a mrtgage u p  a unit 
with respect to which a mchanic's or other l ien is asserted, the board 
of directors shall pranptly cause the Association to pay and discharge 
the a. Any and a l l  liens, c la im or rights of the Association i n  or 
with respect to any unit, or unit mer,  for the discharge of any 
mechanic's l ien  ar other encumbranes prwided for hereunder shall be 
subrdinate to the l ien of any mortgage upm any unit recorded prior to  
the date of such l ien,  claim ar right. 

ARTICLE V I  

Mortgages 

1. Notice t o  Board of Directors: A unit owner who mortgages his  
unit shall m t i f y  the secretary of the Association who shall rraintain a 
record of such information. 

2 .  Notice of Unpaid Ccmn Charges: The b a r d  of directors shall  
prargtly report to t h e  f i r s t  mrtgagee of any unit unpaid. chxgec due 
f r m ,  or any other default by, the cwner of a mrtgaged unit not cured 
within th i r ty  (30) days of default. 

3. Notice of Taking or Damage: The b a r d  of directors shall 
prcmptly report to a l l  first mrtgagees in writing any loss to ,  or 
taking of (including condemnation) the camon elewnts or darrage to  a 
unit exceeding m e  thousand dollars ($1,000.00). 

4 .  Examination of Books: The holder of a f i r s t  mrtgage on any 
unit s h a l l  have the sam right t o  examine the kc&s and records of the 
Association afforded a unit-mer pursuant to Section 9 of Article v of 
these By-Lam. 

5. Lmder's Notices. Upon written request to the Asscxiation, 
ideqtifying the nam and address of the holder, insurer or guarantor 
and the u n i t  number or address, any mrtgage holder, insurer, or 
guarantor w i l l  be enti t led to tirrrely written notice to: 

( a )  Any condemnation or casualty loss that  affects either a 
mterial porticn of the project or the U n i t  securing its 
mr tgage . 
( b )  Any 60-day delinquency i n  the payrrwt of assessments or 
charges owed by the Unit Owner an which it holds the  
mr tgage . 
(c )  A Lapse, cancellation or m t e r i a l  d i f i c a t i o n  of any 
insurance policy or f ideli ty bond mintained by the Cwners' 
Association. 



(d l  Any prqx>sed a c t i o n  that requ i res  the consent  of a 
spec i f  id percentage of rmr tgage holders. 

ARTICLE VII 

U s e  and Ocapmcy R e s t r i c t i o n s  

1. Use and Ctmqmcy Restrictions: No p a r t  of the Prcper ty  
shall be used f o r  o t h e r  than r e s i d e n t i a l  use and the related camvln 
purposes f o r  which the P r q e r t y  ws designed. The fo l lcwing 
restricticns as to use shall no t , .  ~ v e z : ,  be cmstrued i n  such manner 
to prchibit a unit cwner f ran:  

( a )  Maintaining h i s  personal  o r  p ro fess iona l  l i b r a r y  
the re in .  

( b )  Keeping his personal business ar profess iona l  records o r  
accounts the re in .  

( c )  Handling h i s  personal  business or profess iona l  
records  ar accounts there in .  

such uses are express ly  declared cus tar rar i ly  inc iden t  to the  
p r i n c i p a l  r e s i d e n t i a l  use and not  i n  v i o l a t i a n  of s a i d  restricticns. 

a 2. U s e  of Carman Elerrwts :  The m n  elerrrents s h a l l  be used 
only f o r  access ,  ingress  and egress  to and f r a n  the r e s p c t i v e  u n i t s  by 
the  persons r e s i d i n g  the re in  and t h e i r  r e spec t ive  g u e s t s ,  household 
help-& o the r  author ized v i s i t o r s ,  and f o r  such o t h e r  purrpses which 
are inc iden ta l  to t h e  r e s i d e n t i a l  use of the r e s p e c t i v e  u n i t s ;  
provided, h a e v e r ,  t h e  parking a r e a ,  and other  s p e c i a l  areas s h a l l  b 
used f o r  such purposes as are appraved by t h e  board of d i r e c t o r s .  Tne 
use, min tenance  and cperatim of t h e  camwn elen-ents s h a l l  not b 
obst ructed ,  damged o r  unreasombly i n t e r f e r e d  wi th  by any u n i t  m e r .  
The a s s o c i a t i c n  and the board of d i r e c t o r s ,  and their author ized 
employees and represen ta t ives ,  shall have such access to any u n i t  as 
may k necessary f o r  the repair min tenance  replacen=nt, a l t e r a t i c n ,  
care or pro tec t ion  of the -n elments, o r  any por t ion  thereof .  

3. EU'l~isamxs: N o  unlawful, k r a l ,  noxious or of fens ive  
a c t i v i t i e s  s h a l l  be carried cn  i n  any u n i t  ar elsehere an the 
property,  nor s h a l l  anything be dcne the re in  ar thereon which s h a l l  
c o n s t i t u t e  a nuisance ar M i c h  shall i n  the judgmnt  of the bard  of 
d i r e c t o r s  cause unreasonable noise  o r  d is turbance  to o thers .  

4 .  bQintenance and Repair: Ehch u n i t  m e r  s h a l l  maintain h i s  
un i t  i n  gocd canaiticn and i n  g o d  order  and repair, a t  h i s  own 
expense, and s h a l l  m i n t a i n  a minimum tmperature i n  h i s  u n i t  i n  t h e  
winter a s  set f o r t h  by the board of d i r e c t o r s ,  and shall not do o r  
al lcw anything to k done i n  h i s  u n i t  which m y  inc rease  the rate o r  
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that they are not kept for any carnrercial p ~ p S e ~ ,  and provided that 
they s h a l l  ke kept in strict accordance w i t h  the administrative rules 
and regulations relating to household pets fran tire to time adopted or 
approved by the board or directors, and provided that they shall not i n  
the judqent of the board of directors constitute a nuisance to 
others. ?dl dogs which are al l& outside a U n i t  shal l  be kept cn a 
leash a t  a l l  t h s .  

Miscellaneous 

1. Seal: The seal of the Association shall  be circular i n  form 
and shall cantain the ME of the Association and the year of its 
creation. Said seal may be used by causing it or a facsimile thereof 
to be impressed ar affixed or reproduced or otherwise. 

2. Bank Accounts: The lxwd of directors my, £ran t h ~  to 
t h ,  by resolutim authorize the maintenance of one or rmre deposit 
accounts by the Association. Fill checks, drafts,  or other orders for 
the payrrent of m e y  issued i n  the narre of the Associatian shall  be 
signed by such officer or officers, agent or agents or the Asscciatim , 
and in such manner as shall  be determined £ran t h  to tim by 
resolution of the board of directors. 

3. Notice: Whenever any notice or demand i s  required to be 

a given by these By-laws or the Declaration, any m t i c e  or demands so 
required s h a l l  & cleaned sufficient i f  given by delivering s a ~ ~  i n  
person, or depositing the same in the United States M a i l ,  postage 
pre-paid, addressel to t h e  p r s m  entitled thereto a t  h i s  l a s t  k n m  
post office address according to  the records of the Association, and 
such notice shall & deemed given on the day of such mailing. 

4. Waiver of notice: Whenever any notice whatever is required 
to be given under the  prwisions of any law, or under the provisions of 
the Articles of Lncorporation, these By-Laws or the Declaration, a 
walver thereof i n  writing, signed by t h e  perscn or persons entitled t o  
said notice, whether signed before ar after  the tim stated therein, 
shall be deemid equivalent thereto. 

5. m f l i c t :  In the event of any conflict be- the 
provisians of these By-Iaws and the Declaratim of the Crndaninium, the 
Declaration shall govern. 



W s e  By-~aws my be d e d  or d i f i e d  fran tin-e to tin-e by 
the vote of a IM jority of the bard of directors, any such anwdnwt t o  
be set  forth i n  writing, signed by the Secretary of the board of 
directors and recorded in the Jefferson Ccunty Prabate Office. Upon 
recording each such arrendmnt shall ke effective. 

The foregoing were adcpted as the By-Iaws of Hanover Circle 
uscciation,  Inc., an Alabanra not-for-profit corporation, a t  the f i r s t  
m t i n g  of the board of directors on 3 4 ~ s  7 2% , 1986. 













The corporat ion is not  organized f o r  pecxlniary p r o f i t  and no 
part of its n e t  earnings  s h a l l  inure to the bene f i t  of any mnber, 
Director, or individual .  The corporation s h a l l  ke dissolved the 
te rminat icn  of t h e  condaninim in the manner provided i n  the 
cmdaninium Ownership A c t ,  and in  the met p r w i d e d  by the Laws of 
Uabarna. Upm d i s s o l u t i c n  of the corporat icn  the assets of t h e  
ca rpora t ion ,  i f  any, and all rrcney received by the carporation f r an  its 
p r a t i c n s ,  a f t e r  the payment i n  f u l l  of a l l  debts and cb l i ga t i c a s  of 
the carpora t ion  of whatsoever kind and nature, s h a l l  be med and 
d i s t r i b u t e d  s o l e l y  and exclus ively  in the manner provided by the 
condaninium Ownership Act. 

iN ‘WlNESS biHEREm, the cr i b e r s e e t o  have hereunto s e t  
t h e i r  a r d ~ e a l ~ ,  t h i s t h e ~ ~ d a ~  ~ + ~ r r ~ ~ ~ ~ *  I $ / .  , 
1986, i n  J e f f e r s c n  County, Alabam. - L. I 

(S'EaL) 

(SEAL) 

STATE OF ALABAXA 
J E F F E R S C N m  1 

Before m, t h e  undersigned, a Notary Public i n  and for said 
County in said S t a t e ,  p e r s o ~ l l y  -ed GEWlID A. IRR4NEN, JR., bein: 
k n m  to XIE and who, being by me f i r s t  duly  sworn, deposes and says 
that he is one of the i n i t i a l  incorporators of HanaTer Associat ian,  
Inc . ,  that he is authorized to nake t h i s  w i f i c a t i o n  on khalf of t9e 
i n i t i a l  incorpora to rs  of the carparaticm, and that the f a c t s  ccntalned 
i n  the above and foregoing declara t ion are t r u e  and correct. 

Given under ny hand a d  s e a l  m t h i s  the bC day of 
, 1986. - 

' d 

[Seal I 

<b%'G- 2 *<L/  

/ N8TARY PUBLIC - 
/ . I C  - hy C d s s i o n  Expires: G- - / L' 



STATE m ' h  1 
& l w F m s m m  1 

Before me, the undersigned, a W r y  Public i n  and f o r  s a id  
county i n  s a i d  S t a t e ,  p e r s m a l l y  -ed MF,S, being known to 
IE and who, being by rre f i r s t  duly sworn, dapoc;es and says that he is 
ax? of tke i n i t i a l  incorporators of Hanover A s s c c i a t i m ,  Inc. ,  t h a t  he 
is authorized to make this v e r i f i c a t i o n  cn  behalf of the i n i t i a l  
incorporators  of t h e  corporatim, and that the f a c t s  contained in the 
above and foregoing dec la ra t ion  are t r u e  and correct. 

Given under my hand and seal an this the 6+ day of 
2 ! l i i L .  il t - 4  , 1986. 

xr , 

c /  

(seal1 - " f - p  
/ 

Before m, the undersigned, a Notary Publ ic  in and f o r  said 
County in s a i d  S t a t e ,  perscrrally appeared LCW'EK, E. ROBWL'S, k i n g  
known to rre and Mo, -being by m f i r s t  duly s m r n ,  and says 
that he is one of the i n i t i a l  inca rpora to rs  of Hancrver Associat ian,  
Inc . ,  that be is authorized to mike this v e r i f i c a t i o n  cn behalf of the 
i n i t i a l  incorporators  of t k  corporation,  and that the f a c t s  m t a i n e d  
i n  the ahme a d  foregoing &lara t ion  are true and 

Given under my hand and seal an t h i s  the 
/-+&&u ~+ , 1986. 

F . r g t * d a y  of 

/ / .  2 

[seal] '4 M s s i m  mires: d, . ) 2.- 2" 
J 
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A p r  i l 28, 1987 

MEMORANDUl TO: H a n o v e r  A s s o c i a t i o n  Member 

SUBJECT: N o t i c e  o f  A s s o c i a t i o n  M e e t i n g / A d o p t i o n  o f  R u l e s  a n d  
Regulations 

T h e r e  w i  11 b e  a g e n ~ r a l  m e e t i n g  o f  t h e  H a n o u e r  A s s o c i a t i o n  
members  o n  T h u r s d a y ,  M I  7. 1 9 8 7  a t  7 : 0 0  P.M. i n  t h e  C l u b  
Room. I t  i s  m o s t  i m p o r t a n t  t h a t  you a t t e n d  t h i s  m e e t i n g  s o  
t h a t  t h e  e n c l o s e d  R u l e s  a n d  R e g u l a t i o n s  mar b e  a d o p t e d .  S a i d  
R u l e s  a n d  R e g u l a t i o n s  m u s t  b e  a d o p t e d  by a n  a f f i r m a t i v e  v o t e  
of a t  l e a s t  51 p e r  c e n t  o f  t h e  members  o f  t h e  A s s o c i a t i o n .  

I f  y o u  w i  11 b e  u n a b l e  t o  a t t e n d  t h e  m e e t i n g  t h e r e  i s  a n  
a u t h o r i z a t i o n  a t  t h e  b o t t a n  of t h i s  N o t i c e  t h a t  w i l l  a l l w  
t h e  B o a r d  o f  D i r e c t o r s  t o  c a s t  r o u r  v o t e  by r o u r  s i g n e d  p r o x y  
r t a t e m t m t .  Y o u r  s i a n e d  p r o x y  s h o u l d  bt r e t u r n e d  t o  t h e  
a d d r e s s  i n d i c a t e d  not l a t e r  t h a n  Wednesday, 6, 1987. 

R e t u r n  t o :  R o b e r t  E. M o o r e  ( B y  May 6, 1 9 8 7 )  
55-101 H a n o v e r  C i r c l e  
B i r m i n g h a m ,  AL 35205 

U n i t  No. 
( P r i n t  Name) 

I h e r e b y  a u t h o r i z e  t h e  B o a r d  o f  D i r e c t o r s  of H a n o v e r  
A s r o c i r t i o n ,  I n c . ,  t o  c a s t  my v o t e  f o r  t h e  p u r p o s e  of 
a d o p t i n g  R u l e s  a n d  R e g u l a t i o n s  a t  t h e  A s s o c i a t i o n  m e e t i n g  t o  
be  h e l d  M a y  7, 1987 .  

( S i g n a t u r e )  
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JudgE; Mar k Gd 1 n, 

BY-LAWS OF 
HANOVER ASSOCIAnON, INC. 

Article VII of the By-Laws of the Hanover Association, Inc. are hereby Amended 
by replacing paragraph "'9" there under with the following: 

9. Oversized Vehicles, Recreational Vehicles, Motorcycles and Inoperable 
Vehicles: No Oversized, Recreational or Inoperable Vehicle shall be stored or parked on 
or in the common areas. Oversized Vehicles shall be defined as any vehicle weighing 
greater than one ton. Recreational Vehicle shall be defined as any vehicle, craft or vessel 
that is not sold as or intended as a passenger vehicle or passenger sport utility vehicle and 
includes but is not limited to boats, jet skis, canoes, dune buggies, all-terrain vehicles. 
Any oversized vehicle, recreational vehicle parked upon the premises may be towed at 
the direction of the Board of Directors and the costs of towing said vehicle shall be the 
expense of the owner of the towed vehicle. However, with Board approval such vehicles 
may be parked in areas designated by and unanimously voted upon the Board of 
Directors. Passenger Motor Vehicles may be parked only in the areas provided for that 
purpose. Any motor vehicle which breaks down or becomes inoperable in the common 
areas shall be immediately repaired and made operable. The Board of Directors shall 
have the authority to remove any such vehicle from the common area if such vehicle is 
len in an inoperable state for more than 48 hours, or if such vehicle impedes or prevents 
ready access to any part of the Property. Any vehicle towed at the direction of the Board 
of Directors shall be the sole expense of the owner of said vehicle. Any monies 
expended by the Board toward the enforcement of this provision shall act as an automatic 
lien in the amount of said expenses and shall be levied against any responsible unit 
owner's unit. 

This official amendment, effective immediately, adopted and therefore certified 
by majority vote of the Board of Directors of Hanover Circle Condominium Association 
this the 23rd day of January, 2006. 

J/)C T~L·) 
-~~-_..------ -D· - --.--. 
Board President 

~5J'\ etC
 
Board Secretary 



State ofAlabama) 
County ofJefferson) 

Doyle Blankenship, of lawful age, upon oath states: 

1.	 I am the Board President acting under the direction of the Hanover Circle 
Condominium Association, Inc. Board of Directors located at 55-57 Hanover 
Circle, Birmingham, Alabama 

'"..:1 , ­
Dated: 2-!J J Pr rJ lJ tit (l1 L.0'0 b 

[Signature ifaffiant) 

Jason Pruitt, of lawful age, upon oath states: 

2.	 I am the Board Secretary acting under the direction of the Hanover Circle 
Condominium Association, Inc. Board of Directors located at 55-57 Hanover 
Circle, Birmingham, Alabama 

Dated: J>~ oL-~11 1517 ;;)060 

Subscribed and sworn to before me 26M :::sc...,"Af}~date]. 

Ovtk6Jl~~~~_. 
[Signature and seal ofnotary publicJ 

Notary Public 
NOTARY PUBLIC STAn; OF ALACAMA AT LARGE 

•• • MY COMMISSION EXPIRES: Julv 21 ~ 
My conumSSlOn exprres:BONDED THII.U NOTAilY PUBUC UNDiRwiz te]. 

20060308000074370 2!L 
Bk: LR200604 Pg:22482
03,0812006 10 46 11 RM MNBY 
Fee - $7 00 

Tutai of Fees and laxds-$7 DC 
DONt,1'! 
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Flied Certified - Judge M~rk Galne.

BY-LAWS OF 
HANOVER ASSOCIATION, INC. 

Article VII of the By-Laws of the Hanover Association, Inc. are hereby Amended 
by adding paragraph "10" with the following: 

10. Fines: Violation of the By-laws, Declaration, or the Rules and Regulations of 
Hanover Circle Condominium Association shall be dealt with in the following manner: 

•	 At the discretion of the Board, a warning or fine shall be given to the violator on
 
the first offense.
 

•	 The 2nd violation of the same rule shall result in a $50.00 fine 
•	 A 3rd violation of the same rule shall result in a minimal increase of$50.00,
 

although it may exceed $50.00 if the severity ofthe offense calls for it.
 
•	 A 4th violation not only allows the Board to increase the fme by the amount of
 

$50.00 but also gives the Board the authority to increase the fine to an amount
 
necessary to handle the problem. The Board may also take further action as
 
deemed necessary.
 

This official amendment, effective immediately, adopted and therefore certified 
by majority vote of the Board ofDirectors ofHanover Circle Condominium Association 
this the 2.fh day ofApril, 2006. 



State ofAlabama) 
County ofJefferson) 

Doyle Blankenship, of lawful age, upon oath states: 

1.	 I am the Board President acting under the direction of the Hanover Circle 
Condominium Association, Inc. Board of Directors located at 55-57 Hanover 
Circle, Birmingham, Alabama 

Dated: __~_-_Y-,---_O_b	 _ 

[SiiliQtUreOfjjant] 

Jason Pruitt, of lawful age, upon oath states: 

2.	 I am the Board Secretary acting under the direction of the Hanover Circle 
Condominium Association, Inc. Board ofDirectors located at 55-57 Hanover 
Circle, Birmingham, Alabama 

Dated: s-- ~- 60 

[Signature ofaffiant] 

Subscribed and sworn to before me 

[Signature and seal ofnotary public] 

Notary Public 
1\1OTA1l.Y PUBUCStA'tE OF ALA'B.\MA I:t IAi1;i:
 

•• . MY COMMISSION EXPIRES: July 21, 200'
 
My commISSIon expIres: IONI!EDTHRUNOTAJlYPUBUCUNDER~e]. 

20060S05000435830 2/2
Bk: LR200608 Pg:1767 
05105/2006 04 23 49 PM MNBY 
Fee - $7 DO 

Toldi of Fees dnd Tdxes-$7 00 
InLSOrm 
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BY-LAWS OF Judge of Probate- Mark GaInes 

HANOVER ASSOCIATION, INC. 

Article VII of the By-Laws of the Hanover Association, Inc. are hereby Amended 
by adding the following language to paragraph "9" there under: 

New Paragraph to be added directly after the existing paragraph 9, entitled 
"Oversized Vehicles, Recreational Vehicles and Inoperable Vehicles:" 

Further, no vehicle shall be permitted to be parked upon the premises which is in 
physical disrepair, as same constitutes a nuisance on said property .. Examples of 
disrepair may included but are in no way limited to broken windows, windshields, lights, 
broken mirrors or same being crashed or wrecked. Any owner or other resident 
experiencing such inconvenience shall repair said vehicle/problem and, barring special 
allowance by the Board, shall have no more than 14 days to repair said vehicle or remove 
same from the premises. Thereafter, the Board may, in its discretion assess appropriate 
fines for the violation of this rule and in the same manner as prescribed by the rules and 
Alabama law. 

Adopted by majority vote of the Board of Directors this the --\c>~),-------,3..., - clay 
of 0 c..:frJkDA.. .2006. 

( 

clJv-v 
Boa)9 

/ ' 

/
/

/ 

86ard Secretary 



State of A/oho!llo) 
County of Jejf(>rsoll) 

Suhscrihed and sworn to before me IV;;>em hi r / 5, ~t7tl~ [dote f. 

Notary Puhlic
 

My commission expires:
 

20061 \2R,0200~~61~0 Pg :23j62
Bk: L l Alabama 
Jefferson C2~u~2 ~M PAMENO 
11 /27/2006 02 
Fee - $11 DO 

Fees and Taxes-$11 00 
Total of 
LINDA 
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THIS INSTRUMENT WAS PREPARED BY: 
Brian Austin Oakes, Esq. 
White & Oakes, LLC 
2100 Southbridge Parkway, Suite 650 \\\ \ \\III\\\1\\\"111\111\1\1 \11\\\1)1l \UI~ 
Birmingham, Alabama 35209 2009120700142311° P .29251 

Bk: LR20091 g. Alabama 
Phone: (205) 414-7516 Jefferson. COUnt~~m'ent filed 01 

ertify thiS lnS PM AFF 
1\270712009 02:~8 : 2~lan L. King

Judge of Proba e-
STATE OF ALABAMA ) 
COUNTY OF JEFFERSON ) 

AFFIDA VIT EVIDENCING SCRIVENER'S ERROR 

Before me, the undersigned Notary Public, personally appeared Brian Austin Oakes, who 
being duly sworn deposes and says as follows: 

My name is Brian Austin Oakes and I am presently the duly elected President of Hanover 
Association, Inc and am that person responsible for the maintenance of Hanover Association, 
Inc.'s documents and records. The undersigned has examined the Amendment to By-Laws of 
Hanover Association, Inc. which was prepared and filed in the Office of the Judge of Probate of 
Jefferson County, Alabama on March 8, 2006 in Book LR200604 Page 22482 whereby Article 
VII Paragraph 9 was amended inter alia, to restrict vehicles over a certain weight. 

The undersigned has examined said Amendment and finds that the weight restriction 
referenced in the Amendment was incorrect. Said error was reviewed and confirmed as error by 
the Hanover Association, Inc. Board of Directors at its July 26, 2009 meeting whereby the Board 
voted to confirm the true weight restriction as "three tons" and not the previously recorded "one 
ton." From this date forward, let the record reflect that the correct weight restriction to be 
referenced therein is "three tons" and not "one ton" as incorrectly typed in said Amendment 
therein. 

SEE ATTACHED EXHIBIT "A" FOR THE CORRECTED AMENDMENT 

This Affidavit is made for the purpose of duly acknowledging the scrivener's error in that 
drafting of said Amendment filed in the Office of the Judge of Probate of Jefferson County, 
Alabama. 

FURTHER, Affiant saith not. 

President, Hanover Association, Inc. 

Sworn to and subscribed before me this i h day of December, 2009. 

~ 
My Commission Expires: 11-22-2010 



EXHIBIT "A" 

AMENDMENT TO 


BY-LAWS OF 

HANOVER ASSOCIATION, INC. 


Article VII of the By-Laws of the Hanover Association, Inc. are hereby Amended by 
replacing paragraph "9" there under with the following: 

9. Oversized Vehicles, Recreational Vehicles and Inoperable Vehicles: No 
Oversized, Recreational or Inoperable Vehicle shall be stored or parked on or in the common 
areas. Oversized Vehicles shall be defined as any vehicle weighing greater than three tons. 
Recreational Vehicle shall be defined as any vehicle, craft or vessel that is not sold as or intended 
as a passenger vehicle or passenger sport utility vehicle and includes but is not limited to boats, 
jet skis, canoes, dune buggies, all-terrain vehicles. Any oversized vehicle, recreational vehicle 
parked upon the premises may be towed at the direction of the Board of Directors and the costs 
of towing said vehicle shall be the expense of the owner of the towed vehicle. Such vehicles 
may be parked in areas designated by and unanimously voted upon the Board of Directors. 
Passenger Motor Vehicles may be parked only in the areas provided for that purpose. Any motor 
vehicle which breaks down or becomes inoperable in the common areas shall be immediately 
repaired and made operable. The Board of Directors shall have the authority to remove any such 
vehicle from the common area if such vehicle is left in an inoperable state for more than 48 
hours, or if such vehicle impedes or prevents ready access to any part of the Property. Any 
vehicle towed at the direction of the Board of Directors shall be the sole expense of the owner of 
said vehicle. Any monies expended by the Board toward the enforcement of this provision shall 
act as an automatic lien in the amount of said expenses and shall be levied against any 
responsible unit owner's unit. 
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AMENDMENT TO Jef fer s on County ,Al abama 
I certify thi s instrument filed on

BY-LAWS OF 1210712012 03 : 00 : 32 PM MNBY 
Judge of Pr oba te- Alan L King 

HANOVER ASSOCIATION, INC. 

Pursuant to Article IX Amendments of the By-Laws of Hanover Association, Inc., 
a condominium association, the undersigned Secretary of the Board of Directors of said 
association files the below amendments to the Hanover Association, Inc. By-Laws: 

Article IV, Paragraph 3: 

The first sentence of paragraph 3 of Article IV is deleted in its entirety and the 
following sentence adopted as replacement thereof with the remaining sentences in 
paragraph 3 remaining unchanged: 

3. Assessments: The estimated annual budget for each fiscal year shall be 
approved by the board of directors not later than ten (10) days before the beginning of 
such year, or as soon thereafter as shall be practicable, and copies thereof furnished, upon 
request, to any unit owner and shall be furnished within a commercially reasonable time 
of said request. 

Article IV, Paragraph 5: 

The original language of Article IV, Paragraph 5 of the By-Laws is deleted in its 
entirety and the following language adopted as replacement thereof: 

5. Annual Statements: Within forty-five (45) days after the end of each year 
covered by an annual budget, or as soon thereafter as shall be practicable, the board of 
directors shall cause to be prepared a balance sheet and said balance sheet shall be made 
available, upon request, to any unit owner and/or first mortgagee, and shall be furnished 
within a commercially reasonable time of said request. 

The above amendments previously having been adopted by majority vote of the 
Board of Directors at its November 25 , 2012 meeting. 

ard of Directors Secretary/Treasurer 
Hanover Association, Inc. 

VERIFICATION 



STATE OF ALABAMA ) 
) 

COUNTY OF JEFFERSON ) 

Before me, the undersigned authority, a Notary Public in and for said county in 
said state, personally appeared John Wade Tomlinson, VI, who being known to me and 
being first duly sworn, acknowledged before me on this day that being informed of the 
contents of the foregoing instrument, he/she executed said instrument voluntarily on the 
day the same bears date. 

Given under my hand and seal on this the~ay OfJ:::eae.oc.11lJ 
2012. 

Notary Public -
.• , ~OT~AY /Neue ~f61W A&.A8AMA AT ~ 

My CommIsSIOn ~ISSIOll!~IRB8: May 17, ani . 

20121207001324930 2 / 2 
Bk: LR201219 Pg:26083 
Jefferson Counly,Alabama 
12 / 07/2012 03 :0032 PM MNBY 
Fee - $1900 

Tolal of Fees and Taxes-$19.00 
H~TCHERK 

http:Taxes-$19.00


1I1111111I111111I111111I iii !lllllillllllllllll 
20130820000906160 114 
Bk: LR201317 Pg:8200AMENDMENT TO Jefferson County,Alabama 

Instrument filed OGBY-LAWS OF 19 56 PM MNBY 
eo. Al<.'tli L KingHANOVER ASSOCIATION, INC. 

Pursuant to Article IX Amendments of the By-Laws of Hanover Association, Inc., 
a condominium association, the undersigned Secretary of the Board of Directors of said 
association files the below amendments to the Hanover Association, Inc. By-Laws: 

Article I, Paragraph 2: 

The last sentence of paragraph 2 of Article I is deleted in its entirety and the 
following sentences adopted as replacement thereof with the remaining sentences in 
paragraph 2 remaining unchanged: 

2. Change of Membership: If a unit is owned by more than one ( 1) person, any 

person listed as a current owner on the current deed as recorded in the files of the 
Probate Judge of Jefferson County, Alabama, is entitled to cast the vote for said 
unit at any meeting of the members; provided however, that any other person 
listed as a current owner on said deed as referenced above is not present in person. 
or represented by proxy, and objects to the casting of the vote by another record 
owner. In the event of such an objection by a co-owner, or proxy designee. or a 
Unit, the Unit's vote shall not be cast. A voting interest or consent right allocated 
to a Unit that may not vote or which vote cannot be cast due to objection herein 
by co-owners, or his proxy designee, shall not be counted towards the total 
number of voting interests necessary to constitute a quorum, the number of voting 
interests required to conduct an election, or the number of voting interests 
required to do any action pursuant to the Declaration, Articles of Incorporation, or 
By-Laws. 

Article I, Paragraph 3: 

The last sentence of paragraph 3 of Article I is deleted in its entirety and the 
following sentences adopted as replacement thereof with the remaining sentences in 
paragraph 3 remaining unchanged: 

3. Voting Rights: Votes cast in any election shall not be cumulative. In order for 
a Member to vote a Unit, said Member must be in good standing. The Board may 
suspend the voting rights of a t;nit or Member due to nonpayment of any 
monetary obligation due to the Association or of a Member who is in bad 
standing. A voting interest or consent right allocated to a Unit or Member which 
has been suspended by the Association, by and through its Board, may not be 
counted towards the total number of voting interests necessary to constitute a 
quorum, the number of voting interests required to conduct an election, or the 
number of voting interests required to do any action pursuant to the Declaration, 
Articles of Incorporation, or By-Laws. The suspension ends upon full payment of 
all obligations currently due or overdue the Association and upon purging himself 

Page 1 of4 



of bad standing as may be required by the Board and/or applicable law and/or the 
governing documents of the Association. 

Article II, Paragraph 10: 

Paragraph 10(a) is deleted in its entirety and the following adopted as replacement 
thereof with the remainder of Paragraph 10 remaining unchanged: 

(a) 	That the Property insured shall mean all of the Common Elements as defined 
in the Declaration, including all mechanical systems and installations 
providing service to any building and any other items comprising Common 
Elements as more particularly described in the Declaration. The Property 
insured shall not include furniture, furnishings, appliances. and other personal 
property supplied or installed by Unit Owners, or any other private elements. 

Article IV, Paragraph 7: 

Paragraph 7 of Article IV is deleted in its entirety and the following adopted as 
replacement thereof: 

7. Supplemental Budget and Assessments: If during the coursc of any year. it 
shall appear to the Board that the monthly assessments, determined in accordance 
with the estimated annual budget for such year, are insufficient or inadequate to 
cover the estimated common expense for the remainder of such year. then the 
Board shall prepare and approve a supplemental budget as provided for in the 
Declaration covering the estimated deficiency for the remainder of such year and 
thereupon a supplemental assessment shall be made to each Cnit Owner f()r his 
proportionate share of sueh supplemental budget. 

Article IV, Paragraph 9: 

Paragraph 9 of Article IV is deleted in its entirety and the following adopted as 
replacement thereof: 

9. Records: The Board shall cause to be kept financial records in accordance with 
generally accepted accounting principles as is reasonable and necessary lor the 
Board to conduct the affairs of the Association as the Board deems necessary. 

Article IV, Paragraph 10: 

The second sentence of Paragraph lOaf Article IV is deleted with the remaining 
sentences remaining unchanged. 

Article VI, Paragraph 2: 

Page 2 of 4 



Paragraph 2 of Article VI is deleted in its entirety and the fol lowing adopted as 
replacement thereof: 

2. l\'otice of Unpaid Common Charges: The Board shall promptly report to the 
first mortgagee of any Unit, provided the Board has been made aware of said 
mortgagee as required by Article VI, Paragraph 1, of any unpaid charges due, or 
any other default by, the Unit Owner of said Unit prior to the Board commencing 
foreclosure proceedings on said Unit. 

Article VI, Paragraph 3: 

Paragraph 3 of Article VI is deleted in its entirety and the following adopted as 
replacement thereof: 

3. Notice of Taking or Damage: The Board shall promptly report to all first 
mortgagees, provided the Board has been made aware of said mortgagee( s) of allY 
Unit(s) as required by Article VI, Paragraph 1, of any loss to. or taking of 
(including condemnation) the common elements exceeding fifty thousand dollars 
($50,000.00). 

Article VII, Paragraph 10: 

Paragraph 10 of Article VII is deleted in its entirety and the following adoptee! as 
replacement thereof: 

10. Pets: No animal shall be kept in any Unit except for dogs and cats. No animal 
shall be kept for commercial purposes or breeding, and shall be kcpt in strict 
accordance with the administration Rules relating to household pets from time to 
time adopted or approved by the Board, and provided that they shall not in the 
judgment of the Board constitute a nuisance to others. All animals \-vhieh are 
allO\ved outside a Unit shall be kept on a leash at all times. Nothing in this 
provision shall prevent the Board from allowing ornamental fish aquariums to be 
kept in a Unit and as may be approved by the Board. 

The above amendments previously having been adopted by majority vote of the 
Board 0 f Directors at its July 28, 2013 meeting. 

..--.~..--...--"""'+--1-----I,;,,;'------..-

oard of Directors SecretarylTreasurer 
Hanover Association, Inc. 

Page 3 of 4 
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VERIFICATION 

STATE OF ALABAMA ) 
) 

COlJ~TY OF JEFFERSON ) 

Before me, the undersigned authority, a Notary Public in and for said county in 
said state, personally appeared John Wade Tomlinson, VI, who being known to me and 
being first duly sworn, acknowledged before me on this day that being informed of the 
contents of the foregoing instrument he/she executed said instrument voluntarily on the 
day the same bears date. 

Given under my hand and seal on this th~y of ~ __ ..~....___.___ 
2013. 

l'tIOT ~ !"V8I)C STAn: OF ~ AT I.AAI!a 
MV COUMISSION EXPIRES: Od 3, 2013 

My Commission expireSllOHO€:llH"'t-lOTARYI"U8UC~ 

20130820000906160 414 
Bk: LR201317 Pg:8200 
Jefferson Counly,Alabama 
08/20/2013 02 19 56 PM MNBY 
Fee $25 00 

Told! of Fees and Taxes~$25 00 
LYr-m 
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THE DECLARATION OF Judge of Proba t e - Al an L . King 

HANOVER ASSOCIATION, INC. 

Pursuant to Article XXIII Amendment of the Declaration of Hanover Association, Inc. , a 
condominium association, the undersigned Secretary of the Board of Directors of said 
Association hereby cert ifies that said amendments have been dul y adopted by the Board of 
Directors and files , on behalf of the Board of Directors, the below amendments to the Hanover 
Association, Inc. Declaration; said amendments having previously been approved unanimously 
by the Board at its July 28, 20 13 meeting and thereafter, said amendments having been included 
in the August 22, 2013 notice of the meeting of the Association, called for the specific purpose 
of consideration of said amendments by the membership; thereafter having been adopted and 
approved by more than two-thirds (2/3) vote of the total Association by written approval and 
vote at its September 1, 2013 meeting: 

Article VII, Paragraph 4(a): 

The first sentence of paragraph 4(a) is deleted in its enti rety and the fo llowing 
sentence adopted as replacement thereof with the remaining sentences in 
paragraph 4(a) remaining unchanged: 

(i) An easement in common with the other Unit Owners is granted to a Unit 
Owner for the use of the basement and parking spaces subject to the Rules and 
Regulations as they may be from time to time amended. 

Article XI: 

The fo llowing paragraph is adopted and included subsequent to, and without 
changing, amending or otherwise altering the current paragraph under Article XI: 

In addition to the remedies contained within this Article, the Board may impose, 
levy and collect fines for violation of the Declaration, By-Laws, Rules and 
Regulations and violations of Alabama law in such amounts as determined in the 
sole discretion of the Board. Any such fines imposed by the Board, any surety 
required by the Board in conjunction with this Article, and any judgment granted 
in favor of the Association, may be collected in the same manner and fashion as 
past due Assessments as detailed in Article XIV . 

Article XIV, Paragraph 8: 

The original language of Article XIV, Paragraph 8 is deleted in its entirety and the 
following language adopted as replacement thereof: 

8. Effect of Non-Payment of Assessments payable Directly to the Association and 
Remedies of the Assoc iation: 



(a) Any assessment which is not paid when due shall be delinquent. If a monthly 
payment of an assessment for a Unit is not paid within ten (10) days after the due 
date, the Unit Owner of such Unit shall be in default and the Association, by and 
through its Board, may declare the balance of the entire annual assessment for 
such Unit immediately due and payable. If the assessment is not paid within 
thirty (30) days after the due date, the assessment shall bear interest from the due 
date at the rate of fifteen percent (15 %) per annum, and the Association, by and 
through its Board, may bring suit to recover a money judgment for the unpaid 
assessment against the Unit Owner personally obligated to pay the same without 
waiving the lien, and/or file a lien claim against such Unit Owner's Unit, in either 
of which events, interest, costs and attorneys' fees shall be added to the amount of 
such assessment as may then be due . Each Unit Owner, by his acceptance of a 
deed to a Uni t from the Developer or from any subsequent Unit Owner of a Unit, 
vests in the Association or its agents and Board the right and power to bring all 
actions against him personally for the collection of such charges as a debt and to 
file and foreclose a lien in a suit brought in the name of the Association in the 
same manner as a foreclosure of a mortgage on real property . The lien provided 
for in this Paragraph shall be in favor of the Association and shall be fo r the 
benefit of all other Unit Owners. The Association, by and through its Board, 
acting on behalf of the Unit Owners, shall have the power to bid-in the Unit at any 
foreclosure sale and to acquire, hold, lease, mortgage and convey the same. Non­
use of Common Elements or abandonment of a Unit shall not consti tute a defense 
against any action on account of any unpaid assessment. 

(b) Power of Sale: Notwithstanding paragraph (a) above, each Unit Owner hereby 
empowers the Association, by and through its Board, to sell and convey the 
Owner' s Unit when said Unit Owner becomes in default as set fo rth above, when 
said Unit Owner fail s to pay any assessment imposed, including but not li mited to 
special assessments, yearly assessments, and supplemental assessments, when 
said Unit Owner fail s to post required surety as di rected by the Board, when said 
Unit Owner fai ls to pay fines imposed by the Board, and when the Assoc iation is 
awarded a j udgment against a Unit Owner by a court of competent jurisd iction; 
any such sale may be public or private, at the option of the Association, by and 
through its Board, and may be made after such notice, and for such price, and on 
such terms as to payment or otherwise, as the Association, by and through its 
Board, may deem proper; at any such sale, the Association, by and through its 
Board, in its own name, or in the name of any person, shall have the right to 
purchase; and the Unit Owner hereby authorizes and empowers the Association, 
by and through its Board, to execute and deliver, in the name of the Unit Owner, a 
good and sufficient deed and conveyance of the property, or any part of it, and 
any recitals contained in any conveyance of the property which may be made by 
the Association, by and through its Board, must be deemed conclusive evidence 
of the facts recited; the proceeds of such sale must be applied to the payment, in 
whole or in part, of the expenses of the sale, and of the amount due to the 
Association; and upon any such sale counsel fees shall be allowed as part of the 
expenses, and the Unit Owner and Unit are hereby made liable to the Associat ion 



for such counsel fe es and costs. The surplus proceeds of any such sale, if any, 
shall be paid to the Unit Owner. In case of defau lt as set forth above, the grantee, 
the grantee's hei rs or successors and assigns, shall have the right and power to 
take possession of the property in this deed conveyed, without process of law; to 
collect rents and profits, and to apply the same on the unpaid indebtedness; and 
with or without possession to sell the property at public sale, to the highest bidder 
for cash, in the City of Birmingham, County of Jefferson, State of Alabama; 
public notice of the time, terms and place of sale having first been given once a 
week for three successive weeks by advertising in some newspaper published in 
the county, or as may be provided and amended from time to time in the Code of 
Alabama §35-l 0-8 or any successor statute or code adopted by the Alabama 
legislature, at which sale any of the parties to this deed, their hei rs or successors, 
or assigns, may bid and purchase as any third person might do; and the Unit 
Owner hereby authorizes the grantee, the grantee's heirs or successors, or assigns 
to convey the property to anyone purchasing at the sale, and to convey an absolute 
title, and the recitals of thi s instrument shall be taken as prima facie true. The 
proceeds of the sale shall be applied, first, to the payment of all costs and 
expenses attending the sale including but not limited to attorneys' fees incurred; 
second, to the payment of all indebtedness secured by this deed, with interest; and 
the remainder, if any, shall be paid to the grantors. The grantors hereby waive any 
and all rights of appraisement, sale, redemption, and homestead under the laws of 
the State of Alabama. The grantors hereby waive any and all rights to claim 
personal property as exempt form levy and sale, under the law of any state or the 
United States of America. 

Article XIX, Paragraph 5: 

The original language of Article XIX, Paragraph 5 is deleted in its entirety and the 
following language adopted as replacement thereof: 

5. Regulations: Reasonable regulations concerni ng the use of the Property not 
inconsistent with the provisions of this Declaration may be made by the 
Association. Members not present at meetings considering such regulations or 
amendments thereto may express their approval or disapproval in writing. In the 
event of a conflict between an Association Regulation/Rule and a Board 
Regulation/Rule, the Association Regulation/Rule shall control. 

Article XIX, Paragraph 6: 

The fo llowing paragraph, 6, is added as a new paragraph to Article XIX without 
al teri ng, changing or otherwi se affecting Article XIX Paragraphs 1-5: 

6. (a) The Association, by and through its Board, after notice and an opportunity 
to be heard, upon making a finding that a Uni t Owner, tenant(s), resident(s), 
guest(s), licensee(s), invitee(s), or anyone brought onto the property and affiliated 
with a condominium unit hereon, who has been found by the Board at said 



hearing to have violated the Declaration, By-Laws, Rules and Regulations, or 
Alabama law while on the property and the Unit Owner or other persons as set 
forth herein have not paid fines imposed or purged himself of being in bad 
standing as directed by the Board shall be suspended from using all common 
areas and other areas, excepting private elements, including but not limited to, the 
pool, the wooden decks, the gym, the laundry room, the club room, the basement, 
storage bins, bicycle racks, the parking lot, the elevator, balcony areas, and the car 
wash. This provision shall apply to all persons as set forth herein, including but 
not limited to, the Uni t Owner, tenant(s), resident(s), guest(s), licensee(s), 
invitee(s), and anyone affiliated with said Unit and Uni t Owner. Said suspension 
shall remain in full force and effec t until fines have been satisfied and/or said 
person(s) has purged himse lf of being in bad standing as directed by the Board. 
Nothing in thi s provision shall be construed to allow the Association to prevent a 
Unit Owner, tenant(s), resident(s), guest(s), licensee(s), or invitee(s) from walking 
onto the property and walking to said Unit and entering said Unit. Nothing in this 
provision shall be construed to allow the Association to prevent water or electrical 
service to said Unit. This provision shall be enforced by the Board and its agents. 
This provision specifically authorizes the Board, and/or its agents, to tow vehicles 
that remain or are brought onto the property in vio lation of this provision and to 
have the fu ll authori ty of the Declaration, By-Laws, Rules and Regulations, 
Alabama law, and judicial process to, inter alia, impose fines and file sui t against 
those in violation of thi s provision seeking enforcement of same and any and all 
legal and equitable remedies. This provision specifically authorizes the Board to 
amend and to make new Rules and Regulations to enforce this provis ion. This 
provision specifically gives the Board the rule making authority to make or amend 
rules to provide for the removal of any item(s) placed anywhere on the property 
by the suspended person(s) upon his failure to voluntarily remove said item(s) 
from all areas, including but not limited to, the basement, bike rack, storage 
bin(s), and balcony areas. The offending Unit Owner, tenant(s), resident(s), 
guest(s), licensee(s), invitee(s), and/or person(s) brought onto the property and 
affi liated with a condominium unit hereon shall hold harmless and indemnify the 
Board, its agents, and the Association from any and all claims of whatsoever kind 
and nature from any person for the disposal of any such items and/or for any 
action taken to retrieve and dispose of said items. 
(b) Paragraph (a) above shall also be applied and enforced when a Unit account is 
in default as set forth in the Declaration, By-Laws, Rules and Regulations, or 
when an account maintains a balance for 60 days. In order for suspension to be 
lifted as it relates to this paragraph, the account must be paid in ful l. The notice 
and hearing requirements under paragraph (a) above do not apply to suspensions 
imposed under thi s paragraph. 
(c) The Board may suspend the voting rights of a Unit or Member due to 
nonpayment of any monetary obligation due to the Association or of a Member 
who is in bad standing. A voting interest or consent right allocated to a Unit or 
Member which has been suspended by the Association, by and through its Board , 
may not be counted towards the total number of voting interests necessary to 
constitute a quorum, the number of voting interests required to conduct an 



election, or the number of voting interests required to do any action pursuant to 
the Declaration, Articles ofIncorporation, or By-Laws. The suspension ends upon 
full payment of all obligations currently due or overdue to the Association and 
upon purging himself of bad standing as directed by the Board. The notice and 
hearing requirements under subsection paragraph (a) do not apply to a suspension 
imposed under this paragraph. 

Article XIX, Paragraph 7: 

The following paragraph, 7, is added as a new paragraph to Article XIX without 
altering, changing or otherwise affecting Article XIX Paragraphs 1-5: 

7. Rules and Regulations of the Association: (a) Notwithstanding the power of 
the Association to make Rules and Regulations as provided for in paragraph 5 
herein, the Board is authorized to make Rules and Regulations and enforce same 
along with the Declaration, By-Laws, and Alabama Law. The Association, by 
and through its Board, may act to maintain peace, safety, and order on the 
property and may take action to limit exposure of the property and residents to 
risk of harm. Said action to promote peace, safety and order may specifically 
include, but is in no way limited to, banning persons from driving and/or parking 
onsite, and/or from being present in common areas, and/or trespassing persons. 
All present and future Unit Owners and Occupants of the Units and any person 
who uses any part of the Condominium Property in any manner, are subject to, 
and shall comply with the provisions of the Condominium Documents and Rules 
and Regulations. The acquisition, rental or occupancy of a Unit or the use of any 
part of the Condominium Property by any person shall constitute his agreement to 
be subj ect to and bound by the provisions of the Condominium Documents and 
the Rules and Regulations, and such provisions shall be deemed to be enforceable 
as equitable servitudes and covenants rulming with the land and shall bind any 
person having at any time any interest or estate in such Unit, as though such 
provisions were recited and stipulated in full in each and every deed of 
conveyance or lease thereof. The Association by and through its Board may 
promulgate enforcement provisions for violation of any Rules and Regulations by 
a Unit Owner, Occupant, their family members, guests, invitees, licensees, lessees 
or renters, including the payment of penalties fo r such violations. 
(b) The Association, by and through its Board, is authorized to make, collect, and 
levy assessments against Unit Owners for reimbursement of expenses the 
Association is caused to incur by reason of any act of the Unit Owner, Occupant, 
his family members, guests, invitees, licensees, or tenants for damages of any 
nature, for penalties for rules violations, and fo r all costs and amounts of surety 
imposed by the Board. 

Article XXVI, Paragraph 7: 

The fo llowing paragraph, 7, is added as a new paragraph to Article XXVI without 
altering, changing or otherwise affecting Article XXVI Paragraphs 1-6: 



7. Failure of the Association and/or its Board to Insist on Strict Performance; No 
Waiver: Failure of the Association and/or its Board to insist in anyone or more 
instances upon the strict performance of any of the terms, covenants, conditions or 
restrictions of this Declaration, By-Laws, or Rules and Regulations, or to exercise 
any right or option herein contained, or to serve any notice or to institute any 
action shall not be construed as a waiver or a relinquishment from the future 
performance of such term, covenant, condition or restriction, but such term, 
covenant, condition or restriction shall remain in full force and effect. The receipt 
by the Association, by and through its Board, of any assessment from an Owner 
with knowledge of the breach of any covenant hereof shall not be deemed to be a 
waiver of such breach, and no waiver by the Association or its Board of any 
provision hereof shall be deemed to have been made unless expressed in writing 
and signed by the Board of the Association. 

Respectfully submitted and filed this 3rd day of September 2013. 

Board of Directors Secretary/Treasurer 
Hanover Association, Inc. 

CERTIFICATION 

STATE OF ALABAMA ) 
) 

COUNTY OF JEFFERSON ) 

Before me, the undersigned authority, a Notary Public in and for said county in said state, 
personally appeared John Wade Tomlinson, VI , who being known to me and being fi rst duly 
sworn, deposes and says as follows and acknowledged before me on this day that being informed 
of the contents of the foregoing instrument, he executed said instrument voluntarily on the day 
the same bears date: 

I . 	 I am the duly elected Secretary/Treasurer of Hanover Association, Inc; 
2. 	 The above declat'ation amendments were proposed and approved unanimously by 

the Board of Di rectors of Hanover Assoc iation, Inc. at its meeting on July 28, 
201 3; 

3. 	 The above declaration amendments were included in the August 22, 20 13 notice 
of the meeting of the Association, which set the meeting date for September 1, 



----

2013 and called for the specific purpose of consideration of said amendments by 
the membership; 

4. 	 The membership of Hanover Association, Inc. met on September 1,2013; 
5. 	 I certified that quorum had been met with over two-thirds (2/3) of the membership 

present; 
6. 	 That at said meeting, the above declaration amendments were approved by written 

approval and vote of more than two-thi rds (2/3) of the total Association; 
7. 	 That at said meeting the Board of Directors certified that said amendments were 

duly adopted. 

Further affiant saith not. Given under my hand and seal on this the 3rd day of September 
2013. 

~~~ 
Notary Public 

NOTARY PUBLIC STATE OF f.J..ABNJ,A AT LAAl'_ 

My Co .. MY COMMISSION EXPIRES: Aug 18, 2014 
mmlSSlOn expires: 

20130903000964310 7/7
Bk : LR201317 Pg:22796 
Jefferson County,Al abama 
09/03/2013 03 :26 :03 PM VRC 
Fee 	- $34. 00 

To t al o f Fees and Taxes-$34 00 HRTCHERK 
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BY-LAWS OF 
HANOVER ASSOCIATION, INC. 

Pursuant to Article IX Amendments of the By~Laws of Hanover Association, Inc., a 
condominium association, the undersigned Secretary of the Board of Directors of said 
association files the below amendments to the Hanover Association, Inc. By·Laws: 

Article II, Paragraph 8: 

Subparagraph (r) is hereby added to Paragraph 8: 

(r) To borrow money, open/close andlor mange lines of credit, and incur debt on beha1f 
afthe Association. 

Article VII. Paragraph 10: 

The amendment dated April 24, 2006 and recorded May 5 or 6, 2006 in Bk: LR200608 
Pg: 1767 incorrectly labeled the new paragraph as Article VII, Paragraph 10. As the By-Laws 
already contained an Article VIl, Paragraph 10 "Pets," that amendment should have been labeled 
and added as Article VIl, Paragraph 11 "Fines." The amendment dated July 28, 2013 and 
recorded August 20, 2013 in Bk: LR20 13 1 7 Pg: 8200 which amended Article VII, Paragraph 10 
"Pets," correctly amended the "Pets" paragraph 10 of the By-Laws. The amendment contained 
herein deletes in its entirety, the amendment dated April 24, 2006 and recorded May 5 or 6, 2006 
in Bk: LR200608 Pg: 1767, Article VII, Paragraph 10 "Fines" and the foBowing adopted as 
replacement thereof leaving the proper Article VII, Paragraph 10 "Pets" unaffected: 

11. Fines: Violations of the Declaration, By-Laws, andlor Rules & Regulations of 
Hanover Association, Inc., and/or any applicable Federal, State or municipal law shall be 
addressed by its Board of Directors. Nothing in this paragraph shall restrict the authority 
of the Board of Directors to address any matter as it deems appropriate or to restrict the 
Board of Directors from exercising other powers as enwnerated in any applicable 
document or Alabama Law and/or municipal ordinance. This paragraph is for clarity and 
is a general guide. If a particular Rule & Regulation enwnerates a specific fine amount 
for its violation, then if the Board of Directors finds a violation of its aforementioned 
documents and/or applicable law to have occurred, said fmc amount will be imposed. 
Upon subsequent violations of the provisions and/or applicable law, said fine amount will 
be doubled. If a Rule & Regulation, Declaration provision, or By-Laws provision does 
not enumerate a specific fine amount and/or for multiple and/or repeated violations of the 
same Rule & Regulation, Declaration provision, By-Laws provision, or violation of 
applicable Jaw, the Board of Directors, in its discretion, may assess any fme. bond, 
restriction. or take any other action It deems necessary to properly address the matter and 
the remedies available 10 the Board shal l be cumulative. Nothing herein shall be 
construed as to limit the ability of the Board to exercise one or more of the sanctions or 
remedies available under the governing documents and/or Alabama law. 
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The above amendments previously having been adopted by majority vote of the Board of 
Directors at its June 10,2014 meeting. 

oard ofDirectors Secretaryffreasurer 
Hanover Association, Inc. 

VERIFICATION 

STATE OF ALABAMA 

COUNTY OF JEFFERSON 

Before me, the undersigned authority, a Notary Public in and for said county in said state, 

personally appeared John Wade Tomlinson, VI, who being known to me and being first duly sworn, 

acknowledged before me on this day that being informed of the contents of the foregoing instrument, 

he/she executed said instrument voluntarily on the day the same bears date. 

Given under my hand and seal on this theLI!tay of,_-,~,,---..,,·"".....,e."'--_____ 2014. 

Notary Public 

MYCOMMISSIOO EXPIRES .!ANUm31. 2016 

My Commission expires: ____ 
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AMENDMENTS TO 
THE DECLARATION OF 

HANOVER ASSOCIATION, INC. 

\ 

County Division Code: AL040 
Inst . # 2019091383 Pages 1 of 2 
I certify this instrument filed on 
9/3/2019 2:31 PM Doc: CONDO 
Alan L.King , Judge of Probate 
Jefferson County. AL. Rec: $19.00 

\ Clerk: MORRISL 

Pursuant to Article XXIII Amendment of the Declaration of Hanover Association, Inc., a 
condominium association, the undersigned Secretary of the Board of Directors of said 
Association hereby certifies that said amendments have been duly adopted by the Board of 
Directors and files, on behalf of the Board of Directors, the below amendments to the Hanover 
Association, Inc. Declaration; said amendments having previously been approved unanimously 
by the Board at its August 21, 2019 meeting and, said amendments having been included in the 
August 20, 2019 notice of the meeting of the Association, called for the specific purpose of 
consideration of said amendments by the membership; thereafter having been adopted and 
approved by more than two-thirds (2/3) vote of the total Association by written approval and 
vote at its September 1, 2019 meeting: 

Article XXVI, Paragraph 5: 

The following sentence is adopted and included subsequent to, and without 
changing, amending or otherwise altering the current paragraph under Article 
XXVI, Paragraph 5: 

It shall be the exclusive duty of the Board of Directors to interpret all documents 
and instruments governing the Association including, but not limited to, the 
Declaration and amendments thereto, the By-Laws and amendments thereto, any 
Rules/Regulations of the Association and/or Board of Directors, Resolutions, and 
the like. 

Article XIX, Paragraph 8: 

The following paragraph, 8, is added as a new paragraph to Article XIX without 
altering, changing or otherwise affecting Article XIX Paragraphs 1-7: 

8. Tobacco/Tobacco Replacement Products/Smoking: Smoking cigarettes, cigars, 
pipes, tobacco/vapor products, e-cigarettes, or any other substance or device, and 
the use of chewing tobacco, snuff, or like products is strictly prohibited on or 
about the Condominium Property and within any Unit. 

Respectfully submitted and filed this 3rd day of September 2019. 

oard of Directors Secretary/Treasurer 
Hanover Association, Inc. 



CERTIFICATION 

STATE OF ALABAMA ) 
) 

COUNTY OF JEFFERSON ) 

Before me, the undersigned authority, a Notary Public in and for said county in said state, 
personally appeared John Wade Tomlinson, VI, who being known to me and being first duly 
sworn, deposes and says as follows and acknowledged before me on this day that being informed 
of the contents of the foregoing instrument, he executed said instrument voluntarily on the day 
the same bears date: 

2019. 

1. I am the duly elected Secretary/Treasurer of Hanover Association, Inc; 
2. The above declaration amendments were proposed and approved unanimously by 

the Board of Directors of Hanover Association, Inc. at its meeting on August 21 , 
2019; 

3. The above declaration amendments were included in the August 20, 2019 notice 
of the meeting of the Association, which set the meeting date for September 1, 
2019 and called for the specific purpose of consideration of said amendments by 
the membership; 

4. The membership of Hanover Association, Inc. met on September 1, 2019; 
5. I certified that quorum had been met with over two-thirds (2/3) of the membership 

present; 
6. That at said meeting, the above declaration amendments were approved by written 

approval and vote of more than two-thirds (2/3) of the total Association; 
7. That at said meeting the Board of Directors certified that said amendments were 

duly adopted. 

Further affiant saith not. Given under my hand and seal on this the 3rd day of September 
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